Letters-Patent Revocation act, 1878

[Trans.: Canadian Sessional Papers, 1879, No. XIV]

Victoria, by the Grace of God, of the United Kingdom of Great Britain and
Ireland Queen, Defender of the Faith, Empress of India;

To all to whom these Presents shall come, Greeting:

Whereas We did, by certain Letters-Patent under the Great Seal of Our
United Kingdom of Great Britain and Ireland, hearing date at Westminster
the Twenty-Second day of May, 1872, in the Thirty-fifth Year of Our reign,
constitute and appoint Our Right Trusty and Right Well-beloved Cousin and
Councilor, Frederick Temple, Earl of Dufferin, Knight of Our Most lllustrious
Order of Saint Patrick, Knight Commander of Our Most Honorable Order of
the Bath (now Knight Grand Cross of Our Most Distinguished Order of
Saint Michael and Saint George), to be Our Governor-General in and over
Our Dominion of Canada for and during Our will and pleasure.

And whereas by the 12th Section of "The British North America Act, 1867"
certain powers, authorities, and functions were declared to be vested in the
Governor-General, and whereas We are desirous of making effectual and
permanent provision for the office of Governor-General in and over Our
said Dominion of Canada, without making new Letters-Patent on each
demise of the said Office.

Now know ye that We have revoked and determined, and by these
presents do revoke and determine, the said recited Letters-Patent of the
Twenty-Second day of May, 1872, and every clause, article and thing
therein contained:

And further know ye that We, of our special grace, certain knowledge, and
mere motion, have thought fit to constitute, order, and declare, and do by
these presents constitute, order, and declare that there shall be a
Governor-General (hereinafter called Our said Governor-General) in and
over Our Dominion of Canada (hereinafter called Our said Dominion), and
that the person who shall fill the said Office of the Governor-General shall
be from time to time appointed by Commission under our Sign-Manual and
Signet. And we do hereby authorize and command Our said Governor-



General to do and execute, in due manner, all things that shall belong to
his said command, and to the trust We have reposed in him, according to
the several powers and authorities granted or appointed him by virtue of
"The British North America Act, 1867" and of these present Letters-Patent,
and of such Commission as may be issued to him under Our Sign-Manual
and Signet, and according to such Instructions as may from time to time be
given to him, under Our Sign-Manual and Signet, or by our Order in Our
Privy Council, or by us through one of Our Principal Secretaries of State,
and to such Laws as are or shall hereafter be in force in Our said
Dominion.

[I. And We do hereby authorize and empower Our said Governor-General
to keep and use the Great Seal of Our said Dominion for sealing all things
whatsoever that shall pass the said Great Seal.

[Il. And We do further authorize and empower Our said Governor-General
to constitute and appoint, in Our name and on Our behalf, all such Judges,
Commissioners, Justices of the Peace, and other necessary Officers and
Ministers of Our Said Dominion, as may be lawfully constituted or
appointed by Us.

IV. And We do further authorize and empower Our said Governor-General,
so far as we lawfully may, upon sufficient cause to him appearing, to
remove from his office, or to suspend from the exercise of the same, any
person exercising any office within Our said Dominion, under or by virtue of
any Commission or Warrant granted, or which may be granted, by Us in
Our name or under Our authority.

V. And We do further authorize and empower Our said Governor-General
to exercise all powers lawfully belonging to us in respect of the summoning,
proroguing, or dissolving the Parliament of Our said Dominion.

VI. And whereas by "The British North America Act, 1867" it is amongst
other things enacted, that it shall be lawful for Us, if We think it, to authorize
the Governor-General of Our Dominion of Canada to appoint any person or
persons, jointly or severally, to be his Deputy or Deputies within any part or
parts of Our said Dominion, and in that capacity to exercise, during the
pleasure of Our Said Governor-General, such of the powers, authorities,
and functions of Our said Governor-General as he may deem it necessary



or expedient to assign to such Deputy or Deputies, subject to any
limitations or directions from time to time expressed or given by Us:

Now We do hereby authorize and empower Our said Governor-General,
subject to such limitations and directions as aforesaid, to appoint any
person or persons, jointly or severally, to be his Deputy or Deputies within
any part or parts of Our said Dominion of Canada, and in that capacity to
exercise, during his pleasure, such of his powers, functions, and
authorities, as he may deem it necessary or expedient to assign to him or
them:

Provided always, that the appointment of such a Deputy or Deputies shall
not affect the exorcise of any such power, authority or function by Our said
Governor-General in person.

VII. And We do hereby declare Our pleasure to be that, in the event of the
death, incapacity, removal, or absence of Our said Governor-General out of
Our said Dominion, all and every the powers and authorities herein granted
to him shall, until Our further pleasure is signified therein, be vested in such
person as may be appointed by Us under Our Sign-Manual and Signet to
be Our Lieutenant- Governor of Our said Dominion; or if there shall be no
such Lieutenant-Governor in Our said Dominion, then in such person or
persons as may be appointed by Us under Our Sign-Manual and Signet to
administer the Government of the same; and in case there shall be no
person or persons within Our said Dominion so appointed by Us, then in
the Senior Officer for the time being in command of Our regular troops in
Our said Dominion:

Provided that no such powers or authorities shall vest in such Lieutenant-
Governor, or such other person or persons, until he or they shall have
taken the oaths appointed to be taken by the Governor-General of Our said
Dominion, and in the manner provided by the Instructions accompanying
these Our Letters-Patent.

VIII. And We do hereby require and command all Our Officers and
Ministers, Civil and Military, and all other the inhabitants of Our said
Dominion, to be obedient, aiding and assisting unto Our said Governor-
General, or, in the event of his death, incapacity, or absence, to such
person or persons as may from time to time, under the provisions of these
Our Letters-Patent, administer the Government of Our said Dominion.



IX. And We do hereby reserve to Ourselves, Our heirs and successors, full
power and authority from time to time to revoke, alter or amend these Our
Letters-Patent, as to Us or them shall seem meet.

X. And We do further direct and enjoin that these Our Letters-Patent shall
be read and proclaimed at such place or places as Our said Governor
General shall think fit within Our said Dominion of Canada.

In Witness whereof We have caused these Our Letters to be made Patent,
Witness Ourself at Westminster, the Fifth day of October, in the Forty-
Second Year of Our Reign.

By Warrant under the Queen's Sign-Manual

C. ROMILLY

(Various changes have taken place in the position of the governor-
general. From the year 1867 to 1878, his instructions forbade him to
give his assent to any bill (a) for divorce, (b) for granting land or
money or gratuity to himself, (c) for making paper or any other
currency legal tender, (d) for imposing differential duties, (e) contrary
to treaty obligations, (f) interfering with the discipline or control of the
naval or military forces of the crown in Canada, (g) interfering with the
royal prerogative, or the rights and property of British subjects
outside of Canada, or with the trade and shipping of the United
Kingdom and its dependencies, (h) containing provisions to which the
royal assent has already been refused or which have been disallowed.
Acting on these instructions, twenty-one Bills were reserved. 1877,
after Edward Blake, minister of justice, had visited England, the
practice of enumerating the titles to be reserved was discontinued, a
suspending clause being inserted in acts which would otherwise
require the governor-general's reservation. (Canadian Sessional
Papers, 1877, No XIl.) In addition, during lord Dufferin's tenure of
office difficulties arose over the prerogative of pardon, and Lord
Dufferin exercised it without the advice of his ministers. During his
visit to England, Blake arranged for a change, which is embodied in
the Instructions printed above. In 1878 the office of

Governor-General of the Dominion of Canada was instituted on a
permanent basis by Letters Patent. For Blake's opinions, see Nos.



CLXXXI, CLXXXII. These instruments are printed here from the
permanent prerogative instruments of 1878.



