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Merchant Shipping Act 1894
57 and 58 Vic c 60

An Act to consolidate enactments rel ating to merchant shipping.

Be it enacted by the Queen’s most Excellent Majesty, by and with
the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the
authority of the same, asfollows:
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Part 1

Section 1

Registry
Qualification for owning British ships

Part

1

Registry

Qualification for owning British ships

1

(1) A ship shall not be deemed to be a British ship unless owned wholly
by persons of the following description (in this Act referred to as
persons qualified to be owners of British ships):

)

@
(b)

(©
(d)

natural born British subjects;

persons naturalised by or in pursuance of an Act of Parliament
of the United Kingdom, or by or in pursuance of an Act or
ordinance of the proper legidative authority in a British
ppossession;

persons made denizens by letters of denization;

bodies corporate established under and subject to the laws of
some part of Her Magesty’s dominions, and having their
principal place of businessin those dominions:

However, that any person who either—

@

(b)

being a natural born British subject has taken the oath of
allegiance to a foreign sovereign or state or has otherwise
become a citizen or subject of aforeign state; or

has been naturalised or made a denizen as aforesaid;

shall not be qualified to be owner of a British ship unless, after
taking the said oath, or becoming a citizen or subject of a
foreign state, or on or after being naturalised or made denizen
as aforesaid, he has taken the oath of allegiance to Her Majesty
the Queen, and is during the time he is owner of the ship either
resident in Her Mgesty’s dominions, or partner in a firm
actually carrying on businessin Her Majesty’ s dominions.

page 2

Merchant Shipping Act 1894 R1
57 and 58 Vic ¢ 60
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Registry Part 1
Obligation to register British ships

Section 2

Obligation to register British ships

2

(1) Every British ship shall, unless exempted from registry, be
registered under this Act.

(2) If ashiprequired by this Act to be registered is not registered under
this Act she shall not be recognised as a British ship.

(3) A ship required by this Act to be registered may be detained until
the master of the ship, if so required, produces the certificate of the
registry of the ship.

The following ships are exempted from registry under this Act:

(@ ships not exceeding 15 tons burden employed solely in
navigation on the rivers or coasts of the United Kingdom, or on
the rivers or coasts of some British possession within which the
managing owners of the ships are resident;

(b) ships not exceeding 30 tons burden and not having a whole or
fixed deck, and employed solely in fishing or trading coastwise
on the shores of Newfoundland or parts adjacent thereto, or in
the Gulf of Saint Lawrence, or on such portions of the coasts of
Canada as lie bordering on that gulf.

Procedure for registration

4
(1) Thefollowing persons shall be registrars of British ships:

(@) at any port in the United Kingdom, or Isle of Man, approved by
the Commissioners of Customs for the registry of ships—the
chief officer of customs,

R1 Merchant Shipping Act 1894 page 3
57 and 58 Vic c 60
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Part 1

Registry
Procedure for registration

Section 5

(2)

©)

(b) in Guernsey and Jersey—the chief officers of customs together
with the governor;

() inMaltaand Gibratar—the governor;
(d) at Calcutta, Madras, and Bombay—the port officer;

(e) a any other port in any British possession approved by the
governor of the possession for the registry of ships—the chief
officer of customs, or, if there is no such officer there resident,
the governor of the possession in which the port is situate, or
any officer appointed for the purpose by the governor;

(f) At aport of registry established by order in council under this
Act, persons of the descripton in that behalf declared by the
order.

Notwithstanding anything in this section Her Majesty may by order
in council declare, with respect to any British possession named in
the order, not being the Channel Islands or the Isle of Man, the
description of persons who are to be registrars of British ships in
that possession.

A registrar shall not be liable to damages or otherwise for any loss
accruing to any person by reason of any act done or default made by
him in his character of registrar, unless the same has happened
through his neglect or wilful act.

Every registrar of British ships shall keep a book to be called the
register book, and entries in that book shall be made in accordance
with the following provisions:

(@) the property in aship shall be divided into 64 shares;

(b) subject to the provisions of this Act with respect to joint
owners or owners by transmission, not more than 64
individuals shall be entitled to be registered at the same time as
owners of any 1 ship, but this rule shall not affect the
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Section 6

D)

beneficia title of any number of persons or of any company
represented by or claiming under or through any registered
owner or joint owner;

(c) a person shall not be entitled to be registered as owner of a
fractional part of a share in a ship, but any number of persons
not exceeding 5 may be registered as joint owners of a ship or
of any share or shares therein;

(d) joint owners shall be considered as constituting 1 person only
as regards the persons entitled to be registered, and shall not be
entitled to dispose in severaty of any interest in a ship, or in
any share therein in respect of which they are registered,;

(e) a corporation may be registered as owner by its corporate
name.

Every British ship shall before registry be surveyed by a surveyor of
ships and her tonnage ascertained in accordance with the tonnage
regulations of this Act, and the surveyor shall grant his certificate
specifying the ship’s tonnage and build, and such other particulars
descriptive of the identity of the ship as may for the time being be
required by the Board of Trade, and such certificate shall be
delivered to the registrar before registry.

Every British ship shall before registry be marked permanently and
conspicuoudly to the satisfaction of the Board of Trade as follows:

(@ her name shall be marked on each of her bows, and her name
and the name of her port of registry must be marked on her
stern, on a dark ground in white or yellow letters, or on alight
ground in black letters, such letters to be of a length not less
than four inches, and of proportionate breadth;
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Section 7

2)

3)

(4)

(5)

(b) her officia number and the number denoting her registered
tonnage shall be cut in on her main beam;

(c) ascae of feet denoting her draught of water shall be marked
on each side of her stem and of her sternpost in Roman capital
letters or in figures, not less than 6 inches in length, the lower
line of such letters or figures to coincide with the draught line
denoted thereby, and those letters or figures must be marked by
being cut in and painted white or yellow on a dark ground, or
in such other way as the Board of Trade approve.

The Board of Trade may exempt any class of ships from al or any
of the requirements of this section, and a fishing boat entered in the
fishing boat register, and lettered and numbered under part 4, need
not have her name and port of registry marked under this section.

If the scale of feet showing the ship’s draught of water is in any
respect inaccurate, so as to be likely to mislead, the owner of the
ship shall be liable to a fine not exceeding 100 pounds.

The marks required by this section shall be permanently continued,
and no alteration shall be made therein, except in the event of any of
the particulars thereby denoted being atered in the manner provided
by this Act.

If an owner or master of a British ship neglects to cause his ship to
be marked as required by this section, or to keep her so marked, or if
any person conceds, removes, aters, defaces, or obliterates, or
suffers any person under his control to conceal, remove, alter,
deface, or obliterate any of the said marks, except in the event
aforesaid, or except for the purpose of escaping capture by an
enemy, that, owner, master, or person shall for each offence be
liable to afine not exceeding 100 pounds, and on a certificate from a
surveyor of ships, or Board of Trade inspector under this Act, that a
ship is insufficiently or inaccurately marked the ship may be
detained until the insufficiency or inaccuracy has been remedied.
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Section 8

An application for registry of a ship shall be made in the case of
individuals by the person requiring to be registered as owner, or by
some 1 or more of the persons so requiring if more than 1, or by his
or their agent, and in the case of corporations by their agent, and the
authority of the agent shall be testified by writing, if appointed by
individuals, under the hands of the appointors, and, if appointed by a
corporation, under the common seal of that corporation.

A person shall not be entitled to be registered as owner of a ship or
of a share therein until he, or in the case of a corporation the person
authorised by this Act to make declarations on behalf of the
corporation, has made and signed a declaration of ownership,
referring to the ship as described in the certificate of the surveyor,
and containing the following particulars:

(@) astatement of his qualification to own a British ship, or in the
case of a corporation, of such circumstances of the constitution
and business thereof as prove it to be qualified to own a British
ship;

(b) astatement of the time when and the place where the ship was
built, or, if the ship is foreign built, and the time and place of
building unknown, a statement that she is foreign built, and
that the declarant does not know the time or place of her
building; and, in addition thereto, in the case of aforeign ship,
a statement of her foreign name, or, in the case of a ship
condemned, a statement of the time place and court at and by
which she was condemned;

(c) astatement of the name of the master;

(d) astatement of the number of shares in the ship of which he or
the corporation, as the case may be, is entitled to be registered
as owner;
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Registry
Procedure for registration

10

()

a declaration that, to the best of his knowledge and belief, no
unqualified person or body of persons is entitled as owner to
any legal or beneficial interest in the ship or any share therein.

(1) On the first registry of a ship the following evidence shall be
produced in addition to the declaration of ownership:

)

©)

@

(b)

(©

in the case of a British-built ship—a builder’s certificate, that
is to say, a certificate signed by the builder of the ship, and
containing a true account of the proper denomination and of
the tonnage of the ship, as estimated by him, and of the time
when and the place where she was built, and of the name of the
person (if any) on whose account the ship was built, and if
there has been any sale, the bill of sale under which the ship, or
a share therein, has become vested in the applicant for registry;

in the case of aforeign-built ship—the same evidence asin the
case of aBritish-built ship, unless the declarant who makes the
declaration of ownership declares that the time and place of her
building are unknown to him, or that the builder’s certificate
cannot be procured, in which case there shall be required only
the bill of sale under which the ship, or a share therein, became
vested in the applicant for registry;

in the case of a ship condemned by any competent court—an
officia copy of the condemnation.

The builder shall grant the certificate required by this section, and
such person as the Commissioners of Customs recognise as carrying
on the business of the builder of a ship, shall be included, for this
section, in the expression builder of the ship.

If the person granting a builder’s certificate under this section
wilfully makes a false statement in that certificate he shall for each
offence be liable to afine not exceeding 100 pounds.
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Section 11

11

As soon as the requirements of this Act preliminary to registry have
been complied with the registrar shall enter in the register book the
following particulars respecting the ship:

(@ the name of the ship and the name of the port to which she
belongs;

(b) thedetails comprised in the surveyor’s certificate;

(c) the particulars respecting her origin stated in the declaration of
ownership;

(d) The name and description of her registered owner or owners,
and if there are more owners than 1, the proportions in which
they areinterested in her.

12

On the registry of a ship the registrar shall retain in his possession
the following documents;, namely, the surveyor’s certificate, the
builder’s certificate, any bill of sale of the ship previously made, the
copy of the condemnation (if any), and al declarations of
ownership.

13

The port at which a British ship is registered for the time being shall
be deemed her port of registry and the port to which she belongs.

Certificate of registry

14
On completion of the registry of a ship, the registrar shall grant a
certificate of registry comprising the particulars respecting her
entered in the register book, with the name of her master.
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Section 15
15
(1) The certificate of registry shall be used only for the lawful

(2)

©)

navigation of the ship, and shall not be subject to detention by
reason of any title, lien, charge, or interest whatever had or clamed
by any owner, mortgagee, or other person to, on, or in the ship.

If any person, whether interested in the ship or not, refuses on
request to deliver up the certificate of registry when in his
possession or under his control to the person entitled to the custody
thereof for the purposes of the lawful navigation of the ship, or to
any registrar, officer of customs, or other person entitled by law to
require such delivery, any justice by warrant under his hand and
seal, or any court capable of taking cognisance of the matter, may
summon the person so refusing to appear before such justice or
court, and to be examined touching such refusal, and unless it is
proved to the satisfaction of such justice or court that there was
reasonable cause for such refusal, the offender shall be liable to a
fine not exceeding 100 pounds, but if it is shown to such justice or
court that the certificate is lost, the person summoned shall be
discharged, and the justice or court shall certify that the certificate
of registry islost.

If the person so refusing is proved to have absconded so that the
warrant of ajustice or process of a court cannot be served on him, or
if he persists in not delivering up the certificate, the justice or court
shall certify the fact, and the same proceedings may then be taken as
in the case of a certificate midaid, lost, or destroyed, or as near
thereto as circumstances permit.

16
If the master or owner of a ship uses or attempts to use for her
navigation a certificate of registry not legally granted in respect of
the ship, he shall, in respect of each offence, be guilty of a
misdemeanor, and the ship shall be subject to forfeiture under this
Act.
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17

18
D)

(2)

©)

The registrar of the port of registry of a ship may, with the approval
of the Commissioners of Customs, and on the delivery up to him of
the certificate of registry of a ship, grant a new certificate in lieu
thereof.

In the event of the certificate of registry of a ship being mislaid, lost,
or destroyed, the registrar of her port of registry shall grant a new
certificate of registry in lieu of her original certificate.

If the port (having a British registrar or consular officer) at which
the ship is at the time of the event, or first arrives after the event—

(@ isnot in the United Kingdom—where the ship is registered in
the United Kingdom; or

(b) isnot in the British possession in which the ship is registered,;
or

(c) where the ship isregistered at a port of registry established by
order in council under this Act—is not that port;

then the master of the ship, or some other person having knowledge
of the facts of the case, shall make a declaration stating the facts of
the case, and the names and descriptions of the registered owners of
such ship to the best of the declarant’s knowledge and belief, and
the registrar or consular officer, as the case may be, shall thereupon
grant a provisiona certificate, containing a statement of the
circumstances under which it is granted.

The provisional certificate shall within 10 days after the first
subsequent arrival of the ship at her port of discharge in the United
Kingdom, where she is registered in the United Kingdom, or in the
British possession in which she is registered, or where she is
registered at a port of registry established by order in council under
this Act at that port, be delivered up to the registrar of her port of
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Section 19

19
D)

)

20
D)

2)

registry, and the registrar shall thereupon grant the new certificate of
registry; and if the master without reasonable cause fails to deliver
up the provisiona certificate within the 10 days aforesaid, he shall
be liable to afine not exceeding 50 pounds.

Where the master of aregistered British ship is changed, each of the
following persons:

(@) if the changeis made in consequence of the sentence of a naval
court—the presiding officer of that court;

(b) if the change is made in consequence of the removal of the
master by a court under part 6—the proper officer of that court;

(c) if the change occurs from any other cause—the registrar, or if
there is none the British consular officer, at the port where the
change occurs;

shall endorse and sign on the certificate of registry a memorandum
of the change, and shall forthwith report the change to the Registrar-
General of Shipping and Seamen.

Any officer of customs at any port in Her Mg esty’ s dominions may
refuse to admit any person to do any act there as master of a British
ship unless his name is inserted in or endorsed on her certificate of
registry as her last appointed master.

Whenever a change occurs in the registered ownership of a ship, the
change of ownership shall be endorsed on her certificate of registry
either by the registrar of the ship’s port of registry, or by the
registrar of any port at which the ship arrives who has been advised
of the change by the registrar of the ship’s port of registry.

The master shall, for the purpose of such endorsement by the
registrar of the ship’s port of registry, deliver the certificate of
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©)

(4)

21
D)

)

registry to the registrar, forthwith after the change if the change
occurs when the ship is at her port of registry, and if it occurs during
her absence from that port and the endorsement under this section is
not made before her return then upon her first return to that port.

Theregistrar of any port, not being the ship’s port of registry, who is
required to make an endorsement under this section may for that
purpose require the master of the ship to deliver to him the ship’'s
certificate of registry, so that the ship be not thereby detained, and
the master shall deliver the same accordingly.

If the master fails to deliver to the registrar the certificate of registry
as required by this section he shall, for each offence, be liable to a
fine not exceeding 100 pounds.

In the event of a registered ship being either actually or
constructively lost, taken by the enemy, burnt, or broken up, or
ceasing by reason of atransfer to persons not qualified to be owners
of British ships, or otherwise, to be a British ship, every owner of
the ship or any share in the ship shal, immediately on obtaining
knowledge of the event, if no notice thereof has already been given
to the registrar, give notice thereof to the registrar a her port of
registry, and that registrar shall make an entry thereof in the register
book.

In any such case, except where the ship’s certificate of registry is
lost or destroyed, the master of the ship shall, if the event occurs in
port immediately, but if it occurs elsewhere then within 10 days
after his arrival in port, deliver the certificate to the registrar, or, if
there is none, to the British consular officer there, and the registrar,
if heis not himself the registrar of her port of registry, or the British
consular officer, shall forthwith forward the certificate delivered to
him to the registrar of her port of registry.
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3

22
D)

)

23

If any such owner or master fails, without reasonable cause, to
comply with this section, he shall for each offence be liable to afine
not exceeding 100 pounds.

If at a port not within Her Maesty’s dominions and not being a port
of registry established by order in council under this Act, a ship
becomes the property of persons qualified to own a British ship, the
British consular officer there may grant to her master, on his
application, a provisiona certificate, stating—

(@ thename of the ship; and

(b) the time and place of her purchase, and the names of her
purchasers; and

(c) thename of her master; and

(d) the best particulars respecting her tonnage, build, and
description which he is able to obtain;

and shall forward a copy of the certificate at the first convenient
opportunity to the Registrar-General of Shipping and Seamen.

Such a provisional certificate shall have the effect of a certificate of
registry until the expiration of 6 months from its date, or until the
ship’s arrival at a port where there is a registrar (whichever first
happens), and on either of those events happening shall cease to
have effect.

Where it appears to the Commissioners of Customs, or to the
governor of a British possession, that by reason of specia
circumstances it would be desirable that permission should be
granted to any British ship to pass, without being previously
registered, from any port in Her Majesty’s dominions to any other
port within Her Majesty’s dominions, the Commissioners or the
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Section 24

governor may grant a pass accordingly, and that pass shall, for the
time and within the limits therein mentioned, have the same effect
as acertificate of registry.

Transfers and transmissions

24
D

)

25

A registered ship or a share therein (when disposed of to a person
qualified to own a British ship) shall be transferred by bill of sale.

The bill of sale shall contain such description of the ship as is
contained in the surveyor’s certificate, or some other description
sufficient to identify the ship to the satisfaction of the registrar, and
shal be in the form marked A in schedule 1, part 1.1, or as near
thereto as circumstances permit, and shall be executed by the
transferor in the presence of, and be attested by, a witness or
witnesses.

Where a registered ship or a share therein is transferred, the
transferee shall not be entitled to be registered as owner thereof until
he, or, in the case of a corporation, the person authorised by this Act
to make declarations on behalf of the corporation, has made and
signed a declaration (in this Act called a declaration of transfer)
referring to the ship, and containing—

(@ a statement of the qualification of the transferee to own a
British ship, or if the transferee is a corporation, of such
circumstances of the constitution and business thereof as prove
it to be qualified to own a British ship; and

(b) adeclaration that, to the best of his knowledge and belief, no
unqualified person or body of persons is entitled as owner to
any legal or beneficial interest in the ship or any share therein.
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26
(1) Every hill of sale for the transfer of a registered ship or of a share

)

27
D)

therein, when duly executed, shall be produced to the registrar of her
port of registry, with the declaration of transfer, and the registrar
shall thereupon enter in the register book the name of the transferee
as owner of the ship or share, and shall endorse on the bill of sae
the fact of that entry having been made, with the day and hour
thereof.

Bills of sale of a ship or of a share therein shall be entered in the
register book in the order of their production to the registrar.

Where the property in a registered ship or share therein is
transmitted to a person qualified to own a British ship on the
marriage, death, or bankruptcy of any registered owner, or by any
lawful means other than by atransfer under this Act—

(@) that person shall authenticate the transmission by making and
signing a declaration (in this Act called a declaration of
transmission) identifying the ship and containing the several
statements hereinbefore required to be contained in a
declaration of transfer, or as near thereto as circumstances
admit, and also a statement of the manner in which and the
person to whom the property has been transmitted; and

(b) if the transmission takes place by virtue of marriage—the
declaration shall be accompanied by a copy of the register of
the marriage or other legal evidence of the celebration thereof,
and shall declare the identity of the female owner; and

(o) if the transmission is consequent on bankruptcy—the
declaration of transmission shall be accompanied by such
evidence as is for the time being receivable in courts of justice
as proof of the title of persons claiming under a bankruptcy;
and
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2)

28
D

(2)

(d) if the transmission is consequent on death—the declaration of
transmission shall be accompanied by the instrument of
representation, or an official extract therefrom.

The registrar, on receipt of the declaration of transmission so
accompanied, shall enter in the register book the name of the person
entitled under the transmission as owner of the ship or share the
property in which has been transmitted, and, where there is more
than 1 such person, shall enter the names of all those persons, but
those persons, however numerous, shall, for the purpose of the
provision of this Act with respect to the number of persons entitled
to be registered as owners, be considered as 1 person.

Where the property in a registered ship or share therein is
transmitted on marriage, death, bankruptcy, or otherwise to a person
not qualified to own a British ship, then—

(@) if theshipisregistered in England or Ireland—the High Court;
or

(b) if the shipisregistered in Scotland—the Court of Session; or

(c) if the ship is registered in any British possession—the court
having the principal civil jurisdiction in that possession; or

(d) if theshipisregisteredin aport of registry established by order
in council under this Act, the British court having the principal
civil jurisdiction there;

may on application by or on behalf of the unqualified person, order
a sae of the property so transmitted, and direct that the proceeds of
the sale, after deducting the expenses thereof, be paid to the person
entitled under such transmission or otherwise as the court direct.

The court may require any evidence in support of the application
they think requisite, and may make the order on any terms and
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®3)

(4)

29

30

conditions they think just, or may refuse to make the order, and
generally may act in the case as the justice of the case requires.

Every such application for sale must be made within 4 weeks after
the occurrence of the event on which the transmission has taken
place, or within such further time (not exceeding in the whole 1 year
from the date of the occurrence) as the court allow.

If such an application is not made within the time aforesaid, or if the
court refuse an order for sale, the ship or share transmitted shall
thereupon be subject to forfeiture under this Act.

Where any court, whether under the preceding sections of this Act
or otherwise, order the sale of any ship or share therein, the order of
the court shall contain a declaration vesting in some person named
by the court the right to transfer that ship or share, and that person
shall thereupon be entitled to transfer the ship or share in the same
manner and to the same extent as if he were the registered owner
thereof; and every registrar shall obey the requisition of the person
so named in respect of any such transfer to the same extent as if
such person were the registered owner.

Each of the following courts:
(@ inEngland or Ireland—the High Court;
(b) in Scotland—the Court of Session;

(c) in any British possession—the court having the principal civil
jurisdiction in that possession;

(d) inthe case of a port of registry established by order in council
under this Act—the British court having the principa civil
jurisdiction there;
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may, if the court think fit (without prejudice to the exercise of any
other power of the court), on the application of any interested person
make an order prohibiting for a time specified any dealing with a
ship or any share therein, and the court may make the order on any
terms or conditions they think just, or may refuse to make the order,
or may discharge the order when made, with or without costs, and
generaly may act in the case as the justice of the case requires; and
every registrar, without being made a party to the proceeding, shall
on being served with the order or an official copy thereof obey the
same.

Mortgages

31
D)

(2)

32

A registered ship or a share therein may be made a security for a
loan or other valuable consideration, and the instrument creating the
security (in this Act called a mortgage) shall be in the form marked
B in schedule 1, part 1.1, or as hear thereto as circumstances permit,
and on the production of such instrument the registrar of the ship’s
port of registry shall record it in the register book.

Mortgages shall be recorded by the registrar in the order in time in
which they are produced to him for that purpose, and the registrar
shall by memorandum under his hand notify on each mortgage that
it has been recorded by him, stating the day and hour of that record.

Where aregistered mortgage is discharged, the registrar shall, on the
production of the mortgage deed, with a receipt for the mortgage
money endorsed thereon, duly signed and attested, make an entry in
the register book to the effect that the mortgage has been
discharged, and on that entry being made the estate (if any) which
passed to the mortgagee shall vest in the person in whom (having
regard to intervening acts and circumstances (if any) it would have
vested if the mortgage had not been made.
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33

34

35

36

If there are more mortgages than 1 registered in respect of the same
ship or share, the mortgagees shall, notwithstanding any express,
implied, or constructive notice, be entitled in priority, one over the
other, according to the date at which each mortgage is recorded in
the register book, and not according to the date of each mortgage
itself.

Except as far as may be necessary for making a mortgaged ship or
share available as a security for the mortgage debt, the mortgagee
shall not by reason of the mortgage be deemed the owner of the ship
or share, nor shall the mortgagor be deemed to have ceased to be
owner thereof.

Every registered mortgagee shall have power absolutely to dispose
of the ship or share in respect of which he is registered, and to give
effectual receipts for the purchase money; but where there are more
persons than 1 registered as mortgagees of the same ship or share, a
subsequent mortgagee shall not, except under the order of a court of
competent jurisdiction, sell the ship or share, without the
concurrence of every prior mortgagee.

A registered mortgage of a ship or share shall not be affected by any
act of bankruptcy committed by the mortgagor after the date of the
record of the mortgage, notwithstanding that the mortgagor at the
commencement of his bankruptcy had the ship or share in his
possession, order, or disposition, or was reputed owner thereof, and
the mortgage shall be preferred to any right, claim, or interest
therein of the other creditors of the bankrupt or any trustee or
assignee on their behalf.
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37

38
D)

)

A registered mortgage of a ship or share may be transferred to any
person, and the instrument effecting the transfer shall be in the form
marked C in schedule 1, part 1.1, or as near thereto as circumstances
permit, and on the production of such instrument the registrar shall
record it by entering in the register book the name of the transferee
as mortgagee of the ship or share, and shall by memorandum under
his hand notify on the instrument of transfer that it has been
recorded by him, stating the day and hour of the record.

Where the interest of a mortgagee in a ship or share is transmitted
on marriage, death, or bankruptcy, or by any lawful means, other
than by a transfer under this Act, the transmission shall be
authenticated by a declaration of the person to whom the interest is
transmitted, containing a statement of the manner in which and the
person to whom the property has been transmitted, and shall be
accompanied by the like evidence as is by this Act required in case
of a corresponding transmission of the ownership of a ship or share.

The registrar on the receipt of the declaration, and the production of
the evidence aforesaid, shall enter the name of the person entitled
under the transmission in the register book as mortgagee of the ship
or share.

Certificates of mortgage and sale

39

A registered owner, if desirous of disposing by way of mortgage or
sale of the ship or share in respect of which he is registered at any
place out of the country in which the port of registry of the ship is
situate, may apply to the registrar, and the registrar shall thereupon
enable him to do so by granting a certificate of mortgage or a
certificate of sale.
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Section 40

Registry
Certificates of mortgage and sale

40

Before a certificate of mortgage or sale is granted, the applicant
shall state to the registrar, and the registrar shall enter in the register
book, the following particulars:

@

the name of the person by whom the power mentioned in the
certificate is to be exercised, and in the case of a mortgage the
maximum amount of charge to be created, if it is intended to
fix any such maximum, and in the case of a sale the minimum
price at which a sale is to be made, if it is intended to fix any
such minimum;

the place where the power is to be exercised, or if no place is
specified, a declaration that it may be exercised anywhere,
subject to the provisions of this Act;

the limit of time within which the power may be exercised.

A certificate of mortgage or sale shal not be granted so as to
authorise any mortgage or sale to be made—

if the port of registry of the ship is situate in the United
Kingdom—at any place within the United Kingdom; or

if the port of registry is situate within a British possession—at
any place within the same British possession; or

if the port of registry is established by order in council under
this Act—at that port, or within such adjoining area as is
specified in the order; or

by any person not named in the certificate.

A certificate of mortgage and a certificate of sale shall contain a
statement of the several particulars by this Act directed to be entered

(b)
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Section 43

43
(1)
)

®3)

(4)

()

(6)

(7)

in the register book on the application for the certificate, and in
addition thereto an enumeration of any registered mortgages or
certificates of mortgage or sale affecting the ship or share in respect
of which the certificateis given.

The following rules shall be observed as to certificates of mortgage.

The power shall be exercised in conformity with the directions
contained in the certificate.

Every mortgage made thereunder shall be registered by the
endorsement of a record thereof on the certificate by a registrar or
British consular officer.

A mortgage made in good faith thereunder shall not be impeached
by reason of the person by whom the power was given dying before
the making of the mortgage.

Whenever the certificate contains a specification of the place at
which, and a limit of time not exceeding 12 months within which,
the power is to be exercised, a mortgage made in good faith to a
mortgagee without notice shall not be impeached by reason of the
bankruptcy of the person by whom the power was given.

Every mortgage which is so registered as aforesaid on the certificate
shall have priority over al mortgages of the same ship or share
created subsequently to the date of the entry of the certificate in the
register book, and, if there are more mortgages than one so
registered, the respective mortgagees claiming thereunder shall,
notwithstanding any express, implied, or constructive notice, be
entitled one before the other according to the date at which each
mortgage is registered on the certificate, and not according to the
date of the mortgage.

Subject to the foregoing rules, every mortgagee whose mortgage is
registered on the certificate shall have the same rights and powers
and be subject to the same liabilities as he would have had and been

R1

Merchant Shipping Act 1894 page 23
57 and 58 Vic c 60

Authorised when accessed at www.legislation.act.gov.au or in authorised printed form



Part 1

Registry
Certificates of mortgage and sale

Section 44

(8)

(9)

44
D
(2)

©)

(4)

()

subject to if his mortgage had been registered in the register book
instead of on the certificate.

The discharge of any mortgage so registered on the certificate may
be endorsed on the certificate by any registrar or British consular
officer, on the production of such evidence asis by this Act required
to be produced to the registrar on the entry of the discharge of a
mortgage in the register book; and on that endorsement being made,
the interest (if any) which passed to the mortgagee shall vest in the
same person or persons in whom it would (having regard to
intervening acts and circumstances (if any)) have vested, if the
mortgage had not been made.

On the delivery of any certificate of mortgage to the registrar by
whom it was granted he shall, after recording in the register book, in
such manner as to preserve its priority, any unsatisfied mortgage
registered thereon, cancel the certificate, and enter the fact of the
cancellation in the register book; and every certificate so cancelled
shall bevoid to all intents.

The following rules shall be observed asto certificates of sale.

A certificate of sale shall not be granted except for the sale of an
entire ship.

The power shall be exercised in conformity with the directions
contained in the certificate.

A sale made in good faith thereunder to a purchaser for valuable
consideration shall not be impeached by reason of the person by
whom the power was given dying before the making of such sae.

Whenever the certificate contains a specification of the place at
which, and a limit of time not exceeding 12 months within which,
the power is to be exercised, a sale made in good faith to a purchaser
for valuable consideration without notice shall not be impeached by
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(6)

(7)

(8)

9)

(10)

(11)

reason of the bankruptcy of the person by whom the power was
given.

A transfer made to a person qualified to be the owner of a British
ship shall be by abill of salein accordance with this Act.

If the ship is sold to a person qualified to be the owner of a British
ship the ship shall be registered anew; but notice of al mortgages
enumerated on the certificate of sale shall be entered in the register
book.

Before registry anew there shall be produced to the registrar
required to make the same the hill of sale by which the ship is
transferred, the certificate of sale, and the certificate of registry of
such ship.

The lastmentioned registrar shall retain the certificates of sale and
registry, and after having endorsed on both of those instruments an
entry of the fact of a sale having taken place, shall forward them to
the registrar of the port appearing thereon to be the former port of
registry of the ship, and the lastmentioned registrar shall thereupon
make a memorandum of the sale in his register book, and the
registry of the ship in that book shall be considered as closed, except
as far as relates to any unsatisfied mortgages or existing certificates
of mortgage entered therein.

On such registry anew the description of the ship contained in her
original certificate of registry may be transferred to the new register
book, without her being resurveyed, and the declaration to be made
by the purchaser shal be the same as would be required to be made
by an ordinary transferee.

If the ship is sold to a person not qualified to be the owner of a
British ship, the bill of sale by which the ship is transferred, the
certificate of sale, and the certificate of registry shall be produced to
a registrar or British consular officer, and that registrar or officer
shall retain the certificates of sale and registry, and, having endorsed
thereon the fact of that ship having been sold to a person not
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Section 45

(12)

(13)

45

qualified to be the owner of a British ship, shall forward the
certificates to the registrar of the port appearing on the certificate of
registry to be the port of registry of that ship; and that registrar shall
thereupon make a memorandum of the sale in his register book, and
the registry of the ship in that book shall be considered as closed,
except so far as relates to any unsatisfied mortgages or existing
certificates of mortgage entered therein.

If, on a sale being made to a person not qualified to be the owner of
a British ship, default is made in the production of such certificates
as are mentioned in subsection (11), that person shall be considered
by British law as having acquired no title to or interest in the ship;
and further, the person upon whaose application the certificate of sale
was granted, and the person exercising the power, shall each be
liable to afine not exceeding 100 pounds.

If no sale is made in conformity with the certificate of sale, that
certificate shall be delivered to the registrar by whom the same was
granted; and he shall thereupon cancel it and enter the fact of the
cancellation in the register book; and every certificate so cancelled
shall be void for all intents and purposes.

On proof a any time to the satisfaction of the Commissioners of
Customs that a certificate of mortgage or sale is lost or destroyed, or
so obliterated as to be useless, and that the powers thereby given
have never been exercised, or if they have been exercised, then on
proof of the several matters and things that have been done
thereunder, the registrar may, with the sanction of the
Commissioners, as circumstances require, either issue a new
certificate, or direct such entries to be made in the register books, or
such other things to be done, as might have been made or done if the
loss, destruction, or obliteration had not taken place.
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46
)

(2)

©)

(4)

The registered owner of any ship or share therein in respect of
which a certificate of mortgage or sale has been granted, specifying
the places where the power thereby given isto be exercised, may, by
an instrument under his hand, authorise the registrar by whom the
certificate was granted to give notice to the registrar or British
consular officer at every such place that the certificate is revoked.

Notice shall thereupon be given accordingly and shall be recorded
by the registrar or British consular officer receiving it, and after it is
recorded the certificate shall be deemed to be revoked and of no
effect so far as respects any mortgage or sale to be thereafter made
at that place.

The notice after it has been recorded shall be exhibited to every
person applying for the purpose of effecting or obtaining a mortgage
or transfer under the certificate.

A registrar or British consular officer on recording any such notice
shall state to the registrar by whom the certificate was granted
whether any previous exercise of the power to which such certificate
refers has taken place.

Name of ship

47
D)

(2)

3)

A ship shall not be described by any name other than that by which
sheisfor the time being registered.

A change shall not be made in the name of a ship without the
previous written permission of the Board of Trade.

Application for that permission shall be in writing, and if the Board
are of opinion that the application is reasonable they may entertain
it, and thereupon require notice thereof to be published in such form
and manner as they think fit.
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(4)

()

(6)

(7)

(8)

On permission being granted to change the name, the ship’s name
shall forthwith be altered in the register book, in the ship's
certificate of registry, and on her bows and stern.

If it is shown to the satisfaction of the Board of Trade that the name
of any ship has been changed without their permission they shall
direct that her name be altered into that which she bore before the
change, and the name shall be altered in the register book, in the
ship’s certificate of registry, and on her bows and stern accordingly.

Where a ship having once been registered has ceased to be so
registered no person unless ignorant of the previous registry (proof
whereof shall lie on him) shall apply to register, and no registrar
shall knowingly register, the ship, except by the name by which she
was previously registered, unless with the previous written
permission of the Board of Trade.

Where a foreign ship, not having at any previous time been
registered as a British ship, becomes a British ship, no person shall
apply to register, and no registrar shall knowingly register, the ship,
except by the name which she bore as a foreign ship immediately
before becoming a British ship, unless with the previous written
permission of the Board of Trade.

If any person acts, or suffers any person under his control to act, in
contravention of this section, or omits to do, or suffers any person
under his control to omit to do, anything required by this section, he
shall for each offence be liable to a fine not exceeding 100 pounds,
and (except in the case of an application being made under the
section with respect to a foreign ship which not having at any
previous time been registered as a British ship has become a British
ship) the ship may be detained until this section is complied with.
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Registry of alterations, registry anew, and transfer of

registry
48
(1) When aregistered ship is so altered as not to correspond with the

)

49
(@)

(2)

particulars relating to her tonnage or description contained in the
register book, then, if the alteration is made at any port having a
registrar, that registrar, or, if it is made elsewhere, the registrar of
the first port having a registrar at which the ship arrives after the
alteration, shall, on application being made to him, and on receipt of
a certificate from the proper surveyor stating the particulars of the
alteration, either cause the alteration to be registered, or direct that
the ship be registered anew.

On failure to register anew a ship or to register an ateration of a
ship so atered as aforesaid, that ship shall be deemed not duly
registered, and shall not be recognised as a British ship.

For the purpose of the registry of an dteration in a ship, the ship’s
certificate of registry shal be produced to the registrar, and the
registrar shall, in his discretion, either retain the certificate of
registry and grant a new certificate of registry containing a
description of the ship as altered, or endorse and sign on the existing
certificate a memorandum of the alteration.

The particulars of the ateration so made, and the fact of the new
certificate having been granted, or endorsement having been made,
shall be entered by the registrar of the ship’s port of registry in his
register book; and for that purpose the registrar to whom the
application for the registry of the alteration has been made (if he is
not the registrar of the ship’s port of registry), shall forthwith report
to the lastmentioned registrar the particulars and facts as aforesaid,
accompanied, where a new certificate of registry has been granted,
by the old certificate of registry.
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Section 50
50
(1) Where any registrar, not being the registrar of the ship’s port of

)

©)

51

52
D)

registry, on an application as to an alteration in a ship directs the
ship to be registered anew, he shall either grant a provisional
certificate, describing the ship as altered, or provisionaly endorse
the particulars of the alteration on the existing certificate.

Every such provisional certificate, or certificate provisionaly
endorsed, shall, within 10 days after the first subsequent arrival of
the ship at her port of discharge in the United Kingdom, if she is
registered in the United Kingdom, or, if sheisregistered in a British
possession, at her port of discharge in that British possession, or, if
she isregistered at a port of registry established by order in council
under this Act, at that port, be delivered up to the registrar thereof,
and that registrar shall cause the ship to be registered anew.

The registrar granting a provisional certificate under this section, or
provisionally endorsing a certificate, shall add to the certificate or
endorsement a statement that the same is made provisionally, and
shall send areport of the particulars of the case to the registrar of the
ship’'s port of registry, containing a similar statement as the
certificate or endorsement.

Where the ownership of any ship is changed, the registrar of the port
at which the ship is registered may, on the application of the owners
of the ship, register the ship anew, although registration anew is not
required under this Act.

Where a ship is to be registered anew, the registrar shall proceed as
in the case of first registry, and on the delivery up to him of the
existing certificate of registry, and on the other requisites to registry,
or in the case of a change of ownership such of them as he thinks
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Section 53

)

53
D

2)

©)

(4)

material, being duly complied with, shall make such registry anew,
and grant a certificate thereof.

When a ship is registered anew, her former register shall be
considered as closed, except so far as relates to any unsatisfied
mortgage or existing certificates of sale or mortgage entered
thereon, but the names of all persons appearing on the former
register to be interested in the ship as owners or mortgagees shall be
entered on the new register, and the registry anew shall not in any
way affect the rights of any of those persons.

The registry of any ship may be transferred from 1 port to another
on the application to the registrar of the existing port of registry of
the ship made by declaration in writing of al persons appearing on
the register to be interested therein as owners or mortgagees, but
that transfer shall not in any way affect the rights of those persons or
any of them, and those rights shall in all respects continue in the
same manner asif no such transfer had been effected.

On any such application the registrar shall transmit notice thereof to
the registrar of the intended port of registry with a copy of all
particulars relating to the ship, and the names of all persons
appearing on the register to be interested therein as owners or
mortgagees.

The ship’s certificate of registry shall be delivered up to the registrar
either of the existing or intended port of registry, and, if delivered
up to the former, shall be transmitted to the registrar of the intended
port of registry.

On the receipt of the above documents the registrar of the intended
port of registry shall enter in his register book all the particulars and
names so transmitted as aforesaid, and grant a fresh certificate of
registry, and thenceforth such ship shall be considered as registered
at the new port of registry, and the name of the ship’s new port of
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Section 54

54

registry shall be substituted for the name of her former port of
registry on the ship’s stern.

Where a ship has ceased to be registered as a British ship by reason
of having been wrecked or abandoned, or for any reason other than
capture by the enemy or transfer to a person not qualified to own a
British ship, the ship shall not be re-registered until she has, at the
expense of the applicant for registration, been surveyed by a
surveyor of shipsand certified by him to be seaworthy.

Incapacitated persons

55
D

2)

Where by reason of infancy, lunacy, or any other cause any person
interested in any ship, or any share therein, is incapable of making
any declaration or doing anything required or permitted by this Act
to be made or done in connection with the registry of the ship or
share, the guardian or committee, if any, of that person, or, if there
IS none, any person appointed on application made on behalf of the
incapable person, or of any other person interested, by any court or
judge having jurisdiction in respect of the property of incapable
persons, may make such declaration, or a declaration as nearly
corresponding thereto as circumstances permit, and do such act or
thing in the name and on behalf of the incapable person; and all acts
done by the substitute shall be as effectua as if done by the person
for whom he is substituted.

The Trustee Act 1850, and the Acts amending the same, shall, so far
as regards the court exercising jurisdiction in lunacy in Ireland,
apply to shares in ships registered under this Act as if they were
stock as defined by that Act.
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Trusts and equitable rights

56

57

No notice of any trust, express, implied, or constructive, shall be
entered in the register book or be receivable by the registrar, and,
subject to any rights and powers appearing by the register book to
be vested in any other person, the registered owner of a ship or of a
share therein shall have power absolutely to dispose in manner in
this Act provided of the ship or share, and to give effectual receipts
for any money paid or advanced by way of consideration.

In this part:

beneficial interest, includes interests arising under contract and
other equitable interests; and the intention of this Act is, that without
prejudice to the provisions of this Act for preventing notice of trusts
from being entered in the register book or received by the registrar,
and without prejudice to the powers of disposition and of giving
receipts conferred by this Act on registered owners and mortgagees,
and without prejudice to the provisions of this Act relating to the
exclusion of ungualified persons from the ownership of British
ships, interests arising under contract or other equitable interests
may be enforced by or against owners and mortgagees of ships in
respect of their interest therein in the same manner as in respect of
any other personal property.

Liability of beneficial owner

58

Where any person is beneficialy interested, otherwise than by way
of mortgage, in any ship or share in a ship registered in the name of
some other person as owner, the person so interested shall, as well
as the registered owner, be subject to all pecuniary penalties
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Section 59

imposed by this or any other Act on the owners of ships or shares
therein, so nevertheless that proceedings may be taken for the
enforcement of any such penalties against both or either of the
aforesaid parties, with or without joining the other of them.

Managing owner

59
D)

)

©)

The name and address of the managing owner for the time being of
every ship registered at a port in the United Kingdom shal be
registered at the custom house of that port.

Where there is not a managing owner there shall be so registered the
name of the ship’s husband or other person to whom the
management of the ship is entrusted by or on behalf of the owner;
and any person whose name is so registered shall, for the purposes
of this Act, be under the same obligations, and subject to the same
liabilities, asif he were the managing owner.

If default is made in complying with this section the owner shall be
liable, or if there are more owners than 1 each owner shall be liable
in proportion to his interest in the ship, to a fine not exceeding in the
whole 100 pounds each time the ship leaves any port in the United
Kingdom.

Declarations, inspection of register, and fees

60

When, under this part, any person is required to make a declaration
on behalf of himself or of any corporation, or any evidence is
required to be produced to the registrar, and it is shown to the
satisfaction of the registrar that from any reasonable cause that
person is unable to make the declaration, or that the evidence cannot
be produced, the registrar may, with the approval of the
Commissioners of Customs, and on the production of such other
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Section 61

61
D

)

62

evidence, and subject to such terms as they may think fit, dispense
with the declaration or evidence.

Declarations required by this part shall be made before a registrar of
British ships, or ajustice of the peace, or a commissioner for oaths,
or aBritish consular officer.

Declarations required by this part may be made on behalf of a
corporation by the secretary or any other officer of the corporation
authorised by them for the purpose.

All fees authorised to be taken under this part, shall, except where
otherwise in this Act provided, if taken in any part of the United
Kingdom, be applied in payment of the general expenses of carrying
into effect this part, or otherwise as the Treasury may direct; if taken
in a British possession, be disposed of in such way as the Executive
Government of the possession direct; and if taken at any port of
registry established by order in council under this Act, be disposed
of as Her Mgjesty in Council directs.

Returns, evidence, and forms

63
D)

Every registrar in the United Kingdom shall at the expiration of
every month, and every other registrar at such times as may be fixed
by the Registrar-General of Shipping and Seamen, transmit to him a
full return, in such form as the registrar-general may direct, of al
registries, transfers, transmissions, mortgages, and other dealings
with ships which have been registered by or communicated to him
in his character of registrar, and of the names of the persons
concerned in the same, and of such other particulars as may be
directed by the registrar-general.
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()

64
D)

2)

3

Every registrar at a port in the United Kingdom shall on or before
1February and 1 August in every year transmit to the
Registrar-General of Shipping and Seamen a list of al ships
registered at that port, and also of al ships whose registers have
been transferred or cancelled at that port since the last preceding
return.

A person, on payment of afee not exceeding 1 shilling, to be fixed
by the Commissioners of Customs, may on application to the
registrar at a reasonable time during the hours of his official
attendance, inspect any register book.

The following documents shall be admissible in evidence in manner
provided by this Act:

(@ any register book under this part of this Act on its production
from the custody of the registrar or other person having the
lawful custody thereof;

(b) acertificate of registry under this Act purporting to be signed
by the registrar or other proper officer;

(c) an endorsement on a certificate of registry purporting to be
signed by the registrar or other proper officer;

(d) every declaration made in pursuance of this part of this Act in
respect of a British ship.

A copy or transcript of the register of British ships kept by the
Registrar-General of Shipping and Seamen under the direction of
the Board of Trade shall be admissible in evidence in manner
provided by this Act, and have the same effect to all intents as the
original register of which it isacopy or transcript.
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65
D)

)

3

(4)

The severa instruments and documents specified in schedule 1, part
1.2 shall be in the form prescribed by the Commissioners of
Customs, with the consent of the Board of Trade, or as near thereto
as circumstances permit; and the Commissioners of Customs may,
with the consent of the Board of Trade, make such alterations in the
forms so prescribed, and also in the forms set out in schedule 1, part
1.1, asthey may deem requisite.

A registrar shall not be required without the specia direction of the
Commissioners of Customs to receive and enter in the register book
any hill of sae, mortgage, or other instrument for the disposal or
transfer of any ship or share, or any interest therein, which is made
in any form other than that for the time being required under this
part, or which contains any particulars other than those contained in
such form; but the said commissioners shall, before altering the
forms, give such public notice thereof as may be necessary in order
to prevent inconvenience.

The Commissioners of Customs shall cause the said forms to be
supplied to all registrars under this Act for distribution to persons
requiring to use the same, either free of charge, or at such moderate
prices as they may direct.

The Commissioners of Customs, with the consent of the Board of
Trade, may aso, for carrying into effect this part, give such
instructions to their officers as to the manner of making entries in
the register book, as to the execution and attestation of powers of
attorney, as to any evidence required for identifying any person, as
to the referring to themselves of any question involving doubt or
difficulty, and generadly as to any act or thing to be done in
pursuance of this part, as they think fit.
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Forgery and false declarations

66

67
D)

(2)

If any person forges, or fraudulently alters, or assists in forging or
fraudulently altering, or procures to be forged or fraudulently
atered, any of the following documents, namely, any register book,
builder’'s certificate, surveyor's certificate, certificate of registry,
declaration, bill of sale, instrument of mortgage, or certificate of
mortgage or sale under this part, or any entry or endorsement
required by this part to be made in or on any of those documents,
that person shall in respect of each offence be guilty of felony.

If any person in the case of any declaration made in the presence of
or produced to a registrar under this part, or in any document or
other evidence produced to such registrar—

(@ wilfully makes, or assists in making, or procures to be made
any false statement concerning the title to or ownership of, or
the interest existing in any ship, or any share in a ship; or

(b) utters, produces, or makes use of any declaration, or document
containing any such false statement knowing the same to be
false;

he shall in respect of each offence be guilty of a misdemeanor.

If any person wilfully makes a false declaration touching the
qualification of himself or of any other person or of any corporation
to own a British ship or any share therein, he shall for each offence
be guilty of a misdemeanor, and that ship or share shall be subject to
forfeiture under this Act, to the extent of the interest therein of the
declarant, and also, unlessit is proved that the declaration was made
without authority, of any person or corporation on behalf of whom
the declaration is made.
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National character and flag

68
D)

)

69
D)

(2)

70

An officer of customs shall not grant a clearance or transire for any
ship until the master of such ship has declared to that officer the
name of the nation to which he claims that she belongs, and that
officer shall thereupon inscribe that name on the clearance or
transire.

If a ship attempts to proceed to sea without such clearance or
transire, she may be detained until the declaration is made.

If a person uses the British flag and assumes the British nationa
character on board a ship owned in whole or in part by any persons
not qualified to own a British ship, for the purpose of making the
ship appear to be a British ship, the ship shall be subject to forfeiture
under this Act, unless the assumption has been made for the purpose
of escaping capture by an enemy or by a foreign ship of war in the
exercise of some belligerent right.

In any proceeding for enforcing any such forfeiture the burden of
proving atitle to use the British flag and assume the British national
character shall lie upon the person using and assuming the same.

If the master or owner of a British ship does anything or permits
anything to be done, or carries or permits to be carried any papers or
documents, with intent to conceal the British character of the ship
from any person entitled by British law to inquire into the same, or
with intent to assume a foreign character, or with intent to deceive
any person so entitled as aforesaid, the ship shall be subject to
forfeiture under this Act; and the master, if he commits or is privy to
the commission of the offence, shall in respect of each offence be
guilty of amisdemeanor.
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Section 71

71

72

73
D

)

If an unqualified person acquires as owner, otherwise than by such
transmission as hereinbefore provided for, any interest, either lega
or beneficial, in a ship using a British flag and assuming the British
character, that interest shall be subject to forfeiture under this Act.

Where it is declared by this Act that a British ship shall not be
recognised as a British ship, that ship shall not be entitled to any
benefits, privileges, advantages, or protection usually enjoyed by
British ships nor to use the British flag or assume the British
national character, but so far as regards the payment of dues, the
liability to fines and forfeiture, and the punishment of offences
committed on board such ship, or by any persons belonging to her,
such ship shall be dealt with in the same manner in all respects as if
she were a recognised British ship.

The red ensign usually worn by merchant ships, without any
defacement or modification whatsoever, is hereby declared to be the
proper nationa colours for all ships and boats belonging to any
British subject, except in the case of Her Mgjesty’ s ships or boats, or
in the case of any other ship or boat for the time being allowed to
wear any other national colours in pursuance of a warrant from Her
Magjesty or from the Admiralty.

If any distinctive national colours, except such red ensign or except
the Union Jack with a white border, or if any colours usually worn
by Her Majesty’ s ships or resembling those of Her Majesty, or if the
pendant usually carried by Her Maesty’s ships or any pendant
resembling that pendant, are or is hoisted on board any ship or boat
belonging to any British subject without warrant from Her Majesty
or from the Admiralty, the master of the ship or boat, or the owner
thereof, if on board the same, and every other person hoisting the
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©)

(4)

©)

74

colours or pendant, shall for each offence incur a fine not exceeding
five hundred pounds.

Any commissioned officer on full pay in the military or naval
service of Her Majesty, or any officer of customs in Her Majesty’s
dominions, or any British consular officer, may board any ship or
boat on which any colours or pendant are hoisted contrary to this
Act, and seize and take away the colours or pendant, and the colours
or pendant shall be forfeited to Her Mgjesty.

A fine under this section may be recovered with costs in the High
Court in England or Ireland, or in the Court of Session in Scotland,
or in any Colonia Court of Admiralty or Vice-Admiralty Court
within Her Mg esty’ s dominions.

Any offence mentioned in this section may also be prosecuted, and
the fine for it recovered, summarily, provided that—

(@ where any such offence is prosecuted summarily—the court
imposing the fine shall not impose a higher fine than
100 pounds; and

(b) nothing in this section shall authorise the imposition of more
than 1 fine in respect of the same offence.

(1) A ship belonging to a British subject shall hoist the proper national

colours—

(@ on asigna being made to her by 1 of Her Maesty’s ships
(including any vessel under the command of an officer of Her
Magjesty’ s navy on full pay), and

(b) on entering or leaving any foreign port, and

(c) if of 50 tons gross tonnage or upwards—on entering or leaving
any British port.
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Section 75

(2) If default is made on board any such ship in complying with this
section, the master of the ship shall for each offence be liable to a
fine not exceeding 100 pounds.

(3) This section shall not apply to a fishing boat duly entered in the
fishing boat register and lettered and numbered as required by
part 4.

75

The provisions of this Act with respect to colours worn by merchant
ships shall not affect any other power of the Admiralty in relation
thereto.

Forfeiture of ship

76

(1) Where any ship has either wholly or as to any share therein become
subject to forfeiture under this part—

(8 any commissioned officer on full pay in the military or nava
service of Her Mgesty; or

(b) any officer of customsin Her Majesty’s dominions; or
(c) any British consular officer;

may seize and detain the ship, and bring her for adjudication before
the High Court in England or Ireland, or before the Court of Session
in Scotland, and elsewhere before any Colonia Court of Admiralty
or Vice-Admiralty Court in Her Mgesty’s dominions, and the court
may thereupon adjudge the ship with her tackle, apparel, and
furniture to be forfeited to Her Mgjesty, and make such order in the
case as to the court seems just, and may award to the officer
bringing in the ship for adjudication such portion of the proceeds of
the sale of the ship, or any share therein, as the court think fit.
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Section 77

(2) Any such officer as in this section mentioned shall not be

responsible either civilly or criminally to any person whomsoever in
respect of any such seizure or detention as aforesaid,
notwithstanding that the ship has not been brought in for
adjudication, or if so brought in is declared not liable to forfeiture, if
it is shown to the satisfaction of the court before whom any trial
relating to such ship or such seizure or detention is held that there
were reasonable grounds for such seizure or detention; but if no
such grounds are shown the court may award costs and damages to
any party aggrieved, and make such other order in the premises as
the court thinks just.

Measurement of ship and tonnage

77
D

(2)

©)

The tonnage of every ship to be registered, with the exceptions
hereinafter mentioned, shall, previously to her being registered, be
ascertained by schedule 2, rule 1, and the tonnage of every ship to
which that rule 1 can be applied, whether she is about to be
registered or not, shall be ascertained by the samerule.

Ships which, requiring to be measured for any purpose other than
registry, have cargo on board, and ships which, requiring to be
measured for the purpose of registry, cannot be measured by
schedule 2, rule 1, shall be measured by schedule 2, rule 2, and the
owner of any ship measured under rule 2 may at any subsequent
period apply to the Board of Trade to have the ship remeasured
under rule 1, and the Board may thereupon, upon payment of such
fee not exceeding 7 shillings and 6 pence for each transverse section
as they may authorise, direct the ship to be remeasured accordingly,
and the number denoting the register tonnage shal be altered
accordingly.

For the purpose of ascertaining the register tonnage of a ship the
allowance and deductions hereinafter mentioned shall be made from
the tonnage of the ship ascertained as aforesaid.
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Section 78

(4) In the measurement of a ship for the purpose of ascertaining her
register tonnage, no deduction shall be allowed in respect of any
space which has not been first included in the measurement of her
tonnage.

(5 In ascertaining the tonnage of open ships schedule 2, rule 4 shall be
observed.

(6) Throughout the rules in schedule 2, the tonnage deck shall be taken
to be the upper deck in ships which have less than 3 decks, and to be
the second deck from below in al other ships, and in carrying those
rules into effect al measurements shall be taken in feet, and
fractions of feet shall be expressed in decimals.

(7) The Board of Trade may make such modifications and alterations as
from time to time become necessary in the rules in schedule 2 for
the purpose of the more accurate and uniform application thereof,
and the effectual carrying out of the principle of measurement
therein adopted.

(8) The provisions of this Act relating to tonnage, together with the
rules for the time being in force, are in this Act referred to as the
tonnage regulations of this Act.

78

() Inthe case of any ship propelled by steam or other power requiring
engine room, an allowance shall be made for the space occupied by
the propelling power, and the amount so allowed shall be deducted
from the gross tonnage of the ship ascertained as in section 77
mentioned, and the remainder shall (subject to any deductions
hereinafter mentioned) be deemed to be the register tonnage of the
ship, and that deduction shall be estimated as follows:

(@) as regards ships propelled by paddie wheels in which the
tonnage of the space solely occupied by and necessary for the
proper working of the boilers and machinery is above 20% and
under 30% of the gross tonnage of the ship, the deduction shall
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Section 78

)

©)

be 37/100 of the gross tonnage; and in ships propelled by
screws, in which the tonnage of such space is above 13% and
under 20% of the gross tonnage, the deduction shall be 32/100 of
the gross tonnage;

(b) as regards all other ships, the deduction shall, if the Board of
Trade and the owner both agree thereto, be estimated in the
same manner; but either they or he may, in their or his
discretion, require the space to be measured and the deduction
estimated accordingly; and whenever the measurement is so
required, the deduction shall consist of the tonnage of the space
actually occupied by or required to be enclosed for the proper
working of the boilers and machinery, with the addition in the
case of ships propelled by paddle wheels of /2, and in the case
of ships propelled by screws of 3/4 of the tonnage of the space;
and in the case of ships propelled by screws, the contents of the
shaft trunk shall be added to and deemed to form part of the
space; and the measurement of the space shall be governed by
schedule 2, rule 3.

Such portion of the space above the crown of the engine room and
above the upper deck as is framed in for the machinery or for the
admission of light and air shall not be included in the measurement
of the space occupied by the propelling power, except in pursuance
of a request in writing to the Board of Trade by the owner of the
ship, but shall not be included in pursuance of that request unless—

(@) that portion is first included in the measurement of the gross
tonnage; and

(b) a surveyor of ships certifies that the portion so framed in is
reasonable in extent and is so constructed as to be sale and
seaworthy, and that it cannot be used for any purpose other
than the machinery or for the admission of light and air to the
machinery or boilers of the ship.

Goods or stores shall not be stowed or carried in any space
measured for propelling power, and if the same are so carried in any
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Section 79

79
D

)

ship, the master and owner of the ship shall each be liable to a fine
not exceeding 100 pounds.

In measuring or remeasuring a ship for the purpose of ascertaining
her register tonnage, the following deductions shall be made from
the space included in the measurement of the tonnage:

(@ inthecaseof any ship—

(i) any space used exclusively for the accommodation of the
master; and any space occupied by seamen or apprentices
and appropriated to their use, which is certified under the
regul ations scheduled to this Act with regard thereto;

(if) any space used exclusively for the working of the helm,
the capstan, and the anchor gear, or for keeping the
charts, signals, and other instruments of navigation, and
boatswains stores,

(iii) the space occupied by the donkey engine and boiler, if
connected with the main pumps of the ship;

(b) in the case of a ship wholly propelled by sails—any space set
apart and used exclusively for the storage of sails.

The deductions allowed under this section, other than a deduction
for a space occupied by seamen or apprentices, and certified as
aforesaid, shall be subject to the following provisions:

(@) the space deducted must be certified by a surveyor of ships as
reasonable in extent and properly and efficiently constructed
for the purpose for which it isintended,;

(b) there must be permanently marked in or over every such space
a notice stating the purpose to which it is to be applied, and
that whilst so applied it is to be deducted from the tonnage of
the ship;

page 46 Merchant Shipping Act 1894 R1

57 and 58 Vic ¢ 60

Authorised when accessed at www.legislation.act.gov.au or in authorised printed form



Registry Part 1
Measurement of ship and tonnage

Section 80

80

81

82

(c) the deduction on account of space for storage of sails must not
exceed 2.5% of the tonnage of the ship.

In the case of a screw steamship which, on 26 August 1889, had an
engine room allowance of 32% of the gross tonnage of the ship, and
in which any crew space on deck has not been included in the gross
tonnage, whether its contents have been deducted therefrom or not,
the crew space shall, on the application of the owner of the ship, or
by direction of the Board of Trade, be measured and its contents
ascertained and added to the register tonnage of the ship; and if it
appears that with that addition to the tonnage the engine room does
not occupy more than 13% of the tonnage of the ship, the existing
allowance for engine room of 32% of the tonnage shal be
continued.

In the case of a ship constructed with a double bottom for water
ballast, if the space between the inner and outer plating thereof is
certified by a surveyor of shipsto be not available for the carriage of
cargo, stores, or fuel, then the depth required by the provisions of
schedule 2, rule 1 relating to the measurement of transverse areas
shall be taken to be the upper side of the inner plating of the double
bottom, and that upper side shall, for the purposes of measurement,
be deemed to represent the floor timber referred to in that rule.

Whenever the tonnage of any ship has been ascertained and
registered in accordance with the tonnage regulations of this Act, the
same shall thenceforth be deemed to be the tonnage of the ship, and
shall be repeated in every subsequent registry thereof, unless any
ateration is made in the form or capacity of the ship, or unlessit is
discovered that the tonnage of the ship has been erroneously
computed; and in either of those cases the ship shall be remeasured,
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Section 83

83

84
D

(2)

©)

and her tonnage determined and registered according to the tonnage
regulations of this Act.

Such fees as the Board of Trade determine shall be paid in respect of
the measurement of a ship’s tonnage not exceeding those specified
in schedule 3, and those fees shall be paid into the mercantile marine
fund.

Whenever it appears to Her Maesty the Queen in Council that the
tonnage regulations of this Act have been adopted by any foreign
country, and are in force there, Her Majesty in Council may order
that the ships of that country shall, without being remeasured in Her
Majesty’s dominions, be deemed to be of the tonnage denoted in
their certificates of registry or other national papers, in the same
manner, to the same extent, and for the same purposes as the
tonnage denoted in the certificate of registry of a British ship is
deemed to be the tonnage of that ship.

Her Mgjesty in Council may limit the time during which the order is
to remain in operation, and make the order subject to such
conditions and qualifications (if any) as Her Magesty may deem
expedient, and the operation of the order shall be limited and
modified accordingly.

If it is made to appear to Her Magjesty that the tonnage of any
foreign ship, as measured by the rules of the country to which she
belongs, materialy differs from that which would be her tonnage if
measured under this Act, Her Majesty in Council may order that,
notwithstanding any order in council for the time being in force
under this section, any of the ships of that country may, for all or
any of the purposes of this Act, be remeasured in accordance with
this Act.
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85
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86

If any ship, British or foreign, other than a home trade ship as
defined by this Act, carries as deck cargo, that is to say, in any
uncovered space upon deck, or in any covered space not included in
the cubical contents forming the ship’s registered tonnage, timber,
stores, or other goods, all dues payable on the ship’s tonnage shall
be payable as if there were added to the ship’s registered tonnage
the tonnage of the space occupied by those goods at the time at
which the dues become payable.

The space so occupied shall be deemed to be the space limited by
the area occupied by the goods and by straight lines enclosing a
rectangular space sufficient to include the goods.

The tonnage of the space shall be ascertained by an officer of the
Board of Trade or of Customs in manner directed as to the
measurement of poops or other closed-in spaces by schedule 2, rule
1, and when so ascertained shall be entered by him in the ship’s
official logbook, and also in a memorandum which he shall deliver
to the master, and the master shal, when the said dues are
demanded, produce that memorandum in like manner as if it were
the certificate of registry, or, in the case of a foreign ship, the
document equivalent to a certificate of registry, and in default shall
be liable to the same penalty as if he had failed to produce the said
certificate or document.

Nothing in this section shall apply to any ship employed exclusively
in trading or going from place to place in any river or inland water
of which the whole or part is in any British possession, or to deck
cargo carried by a ship while engaged in the coasting trade of any
British possession.

All duties in relation to the survey and measurement of ships shall
be performed by surveyors of ships under this Act in accordance
with regulations made by the Board of Trade.
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87

Any persons having power to levy tonnage rates on ships may, if
they think fit, with the consent of the Board of Trade, levy those
tonnage rates upon the registered tonnage of the ships as determined
by the tonnage regulations of this Act, notwithstanding that any
local Act under which those rates are levied provides for levying the
same upon some different system of tonnage measurement.

Ports of registry in place under Foreign Jurisdiction

Act
88

Where, in accordance with the Foreign Jurisdiction Act 1890, Her
Majesty exercises jurisdiction within any port, it shall be lawful for
Her Mgesty, by order in council, to declare that port a port of
registry, and by the same or any subsequent order in council to
declare the description of persons who are to be registrars of British
ships at that port of registry, and to make regulations with respect to
the registry of British ships thereat.

Registry in colonies

89
In every British possession the governor of the possession shall
occupy the place of the Commissioners of Customs with regard to
the performance of anything relating to the registry of a ship or of
any interest in a ship registered in that possession, and shall have
power to approve a port within the possession for the registry of
ships.

90

(1) The governor of a British possession may, with the approval of a

Secretary of State, make regulations providing that, on an
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application for the registry under this Act in that possession of any
ship which does not exceed 60 tons burden, the registrar may grant,
inlieu of acertificate of registry as required by this Act, a certificate
of registry to be terminable at the end of 6 months or any longer
period from the granting thereof, and all certificates of registry
granted under any such regulations shall be in such form and have
effect subject to such conditions as the regulations provide.

(2) Any ship to which acertificate is granted under any such regulations
shall, while that certificate is in force, and in relation to all things
done or omitted during that period, be deemed to be a registered
British ship.

Application of part 1

91
This part of this Act shall apply to the whole of Her Maesty’s
dominions, and to all places where Her Majesty has jurisdiction.
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Part 2

Masters and seamen

Certificates of competency

92

(1) Every British foreign-going ship and every British home trade
passenger ship, when going to sea from any place in the United
Kingdom, and every foreign steamship carrying passengers between
places in the United Kingdom, shall be provided with officers duly
certificated under this Act according to the following scale:

@
(b)

(©

(d)

(€

in any case—with aduly certificated master;

if the ship is of 100 tons burden or upwards—with at least 1
officer besides the master holding a certificate not lower than
that of only mate in the case of a foreign-going ship, or of mate
in the case of a home trade passenger ship;

if the ship is a foreign-going ship, and carries more than 1
mate—with at least the first and second mate duly certificated;

if the ship is a foreign-going steamship of 100 nominal
horsepower or upwards, with at least two engineers, 1 of whom
shall be a first-class and the other a first-class or second-class
engineer duly certificated;

if the ship is a foreign-going steamship of less than 100
nominal horsepower, or a seagoing home trade passenger
steamship—with at least 1 engineer who is a first-class or
second-class engineer duly certificated.

(2) If any person—

@

having been engaged as 1 of the abovementioned officers goes
to sea as such officer without being duly certificated; or
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Section 93

3

93
D)

)

(b) employs aperson as an officer, in contravention of this section,
without ascertaining that the person so serving is duly
certificated,

that person shall be liable for each offence to a fine not exceeding
50 pounds.

An officer shall not be deemed duly certificated, within the meaning
of this section, unless he is the holder for the time being of a valid
certificate of competency under this Act of a grade appropriate to
his station in the ship, or of a higher grade.

Certificates of competency shall be granted, in accordance with this
Act, for each of the following grades:

(@) master of aforeign-going ship;

(b) first mate of aforeign-going ship;

(c) second mate of aforeign-going ship;
(d) only mate of aforeign-going ship;

(e) master of ahome trade passenger ship;
(f) mate of ahome trade passenger ship;
(g) first-class engineer;

(h) second-class engineer.

A certificate of competency for a foreign-going ship shall be
deemed to be of a higher grade than the corresponding certificate for
a home trade passenger ship, and shall entitle the lawful holder
thereof to go to sea in the corresponding grade in the lastmentioned
ship; but a certificate for a home trade passenger ship shall not
entitle the holder to go to sea as master or mate of a foreign-going
ship.
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94
(1) For the purpose of granting certificates of competency as masters, or

)

3)

(4)

©)

mates, to persons desirous of obtaining the same, examinations shall
be held by Local Marine Boards at their respective ports.

The Board of Trade may make rules which shall be strictly adhered
to by the examiners for—

(@) the conduct of the examinations; and
(b) the qualification of the applicants;

and may depute any of their officers to attend and assist at any
examination.

The approval of the Board of Trade shall be necessary so far as
regards the number and the remuneration of the examiners, and an
examiner shall not be appointed, unless he holds a certificate of
gualification to be from time to time granted or renewed by the
Board of Trade.

The Board of Trade may, if it appears to them that the examination
for 2 or more ports can be held without inconvenience by the same
examiners, provide that the examination be so held, and require the
Local Marine Boards of those ports to act as 1 board for the purpose
of the examination.

Subject to the powers of the Board of Trade under this section the
Loca Marine Board may appoint, remove, and reappoint examiners,
and regulate the conduct of the examinations, and any member of
the Local Marine Board may be present a and assist at the
examinations held by that Board.

95
Where the business of a mercantile marine office is conducted
otherwise than under a Local Marine Board, the Board of Trade may
exercise al such powers and make al such provisions for the
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96
D)

)

97

98
D

)

holding of examinations as may be exercised and made by a Local
Marine Board.

For the purpose of granting certificates of competency as engineers
to persons desirous of obtaining the same, examinations shall be
held at such places as the Board of Trade direct.

The Board of Trade may appoint times for the examinations, and
may appoint, remove, and reappoint examiners to conduct the same,
and determine the remuneration of those examiners, and may
regulate the conduct of the examinations and the qualification of the
applicants and may do all such acts and things as they think
expedient for the purpose of the examinations.

An applicant for examination, whether as master, mate, or engineer,
shall pay such fees, not exceeding those specified in schedule 4, as
the Board of Trade direct, and the fees shall be paid to such persons
as the board appoint and carried to the mercantile marine fund.

The Board of Trade shall, subject as hereinafter mentioned, deliver
to every applicant who is duly reported by the examiners to have
passed the examination satisfactorily, and to have given satisfactory
evidence of his sobriety, experience, ability, and general good
conduct on board ship, such a certificate of competency as the case
requires.

The Board of Trade may in any case in which a report appears to
them to have been unduly made, remit the case either to the
examiners who made the report or to any other examiners, and may
require a re-examination of the applicant, or a further inquiry into
his testimonials and character, before granting him a certificate.
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99
(1) A person who has attained the rank of lieutenant, sublieutenant,

)

3)

(4)

navigating lieutenant, or navigating sublieutenant in Her Majesty’s
Navy, or of lieutenant in Her Majesty’s Indian Marine Service, shall
be entitled, to a certificate of service as master of a foreign-going
ship without examination.

A person who has attained the rank of engineer or assistant engineer
in Her Majesty’s Navy or Indian Marine Service, shall be entitled
without examination, if an engineer, to a certificate of service as
first-class engineer, and if an assistant engineer to a certificate of
service as second-class engineer.

A certificate of service shal differ in form from a certificate of
competency, and shall contain the name and rank of the person to
whom it is delivered, and the Board of Trade shall deliver a
certificate of service to any person who proves himself to be entitled
thereto.

The provisions of this Act (including the pena provisions) shall
apply in the case of a certificate of service as they apply in the case
of a certificate of competency, except that the provisions allowing a
holder of a certificate of competency as master of a foreign-going
ship to go to sea as master or mate of a borne trade passenger ship
shall not apply.

100

(1) All certificates of competency shall be made in duplicate, 1 part to
be delivered to the person entitled to the certificate, and 1 to be
preserved.

(2) Such lastmentioned part of the certificate shall be preserved, and a
record of certificates of competency and the suspending, cancelling,
or atering of the certificates and any other matter affecting them
shall be kept, in such manner as the Board of Trade direct, by the

page 56 Merchant Shipping Act 1894 R1

57 and 58 Vic ¢ 60

Authorised when accessed at www.legislation.act.gov.au or in authorised printed form



Masters and seamen Part 2
Certificates of competency

Section 101

)

101

102

Registrar-General of Shipping and Seamen or by such other person
asthe Board of Trade direct.

Any such certificate and any record under this section shall be
admissible in evidence in manner provided by this Act.

If a master, mate, or engineer proves to the satisfaction of the Board
of Trade that he has, without fault on his part, lost or been deprived
of acertificate already granted to him, the Board of Trade shall, and
in any other case may, upon payment of such fee (if any) as they
direct, cause a copy of the certificate to which, by the record kept in
pursuance of this Act, he appears to be entitled, to be certified by the
Registrar-General of Shipping and Seamen, or other person directed
to keep the record, and to be delivered to him; and a copy purporting
to be so certified shall have all the effect of the original.

Where the legidature of any British possession provides for the
examination of, and grant of certificates of competency to, persons
intending to act as masters, mates, or engineers on board ships, and
the Board of Trade report to Her Mgjesty that they are satisfied that
the examinations are so conducted as to be equally efficient with the
examinations for the same purpose in the United Kingdom under
this Act, and that the certificates are granted on such principles asto
show the like qualifications and competency as those granted under
this Act, and are liable to be forfeited for the like reasons and in the
like manner, Her Mgesty may by order in council—

(@) declare that the said certificates shall be of the same force as if
they had been granted under this Act; and

(b) declare that all or any of the provisions of this Act, which
relate to certificates of competency granted under this Act,
shall apply to the certificates referred to in the order; and
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103
D

)

©)

(4)

(c) impose such conditions and make such regulations with respect
to the certificates, and to the use, issue, delivery, cancellation,
and suspension thereof, as Her Majesty may think fit, and
impose fines not exceeding 50 pounds for the breach of those
conditions and regulations.

The master of aforeign-going ship—

(@ on signing the agreement with the crew before a superintendent
shall produce to him the certificates of competency which the
master, mates, and engineers of the ship are by this Act
required to hold; and

(b) in the case of a running agreement—shall also, before the
second and every subsequent voyage, produce to the
superintendent the certificate of competency of any mate or
engineer then first engaged by him who is required by this Act
to hold a certificate.

The master or owner of every home trade passenger ship of more
than 80 tons burden shall produce to some superintendent within
21 days after 30 June and 31 December in every year the certificates
of competency which the master, mates, and engineers of the ship
are by this Act required to hold.

Upon the production of the certificates of competency, the
superintendent shall, if the certificates are such as the master, mates,
and engineers of the ship ought to hold, give to the master a
certificate to the effect that the proper certificates of competency
have been so produced.

The master shall, before proceeding to sea, produce the
superintendents certificate to the chief officer of customs, and the
ship may be detained until the certificate is produced.

page 58 Merchant Shipping Act 1894 R1

57 and 58 Vic ¢ 60

Authorised when accessed at www.legislation.act.gov.au or in authorised printed form



Masters and seamen Part 2
Apprenticeship to the sea service

Section 104

104

If any person—

(@) forges or fraudulently alters, or assists in forging or
fraudulently altering, or procures to be forged or fraudulently
atered, any certificate of competency, or an official copy of
any such certificate; or

(b) makes, assists in making, or procures to be made, any false
representation for the purpose of procuring either for himself
or for any other person a certificate of competency; or

(c) fraudulently uses a certificate or copy of a certificate of
competency which has been forged, altered, cancelled or
suspended, or to which heis not entitled; or

(d) fraudulently lends his certificate of competency or allows it to
be used by any other person;

that person shall in respect of each offence be guilty of a
misdemeanor.

Apprenticeship to the sea service

105

106

All superintendents shall give to persons desirous of apprenticing
boys to or requiring apprentices for the sea service, such assistance
as may be in their power, and may receive from those persons such
fees asthe Board of Trade fix, with the concurrence, so far as relates
to pauper apprentices in England, of the Local Government Board,
and so far as relates to pauper apprentices in Ireland, of the Local
Government Board for Ireland.

Subject to the special provisions of this Act, apprenticeships to the
sea service made by a board of guardians or persons having the
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authority of a board of guardians shall, if made in Great Britain, be
made in the same manner and be subject to the same laws and
regulations as other apprenticeships made by such boards or
persons;, and if made in Ireland, be subject to the following
regulations:

@

(b)

(©

(d)

()

the board of guardians or other persons in any poor law union
may put out and bind as apprentice to the sea service any boy
who, or whose parent, is receiving relief in the union, and who
has attained the age of 12 years, and is of sufficient health and
strength, and consents to be bound,;

if the cost of relieving the boy is chargeable to an electorad
division of a poor law union, then (except where paid officers
act in place of guardians) he shall not be so bound unless the
consent in writing of the guardians of that division, or of a
majority of them, if more than 1, is first obtained, and that
consent shall, if possible, be endorsed on the indenture;

the expenses incurred in the binding and outfit of any such
apprentice shall be charged to the poor law union or electora
division, as the case may be, to which the boy or his parent is
chargeable at the time of his being apprenticed;

all indentures made in a poor law union may be sued on by the
board of guardians of the union, or persons having the
authority of such board, by their name of office; and actions so
brought shall not abate by reason of any death or change in the
persons holding office, but such an action shall not be
commenced without the consent of the Local Government
Board for Ireland:

the amount of the costs incurred in any such action, and not
recovered from the defendant, may be charged as the expenses
incurred in binding out the apprentice.
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107

108
D

)

©)

Every indenture of apprenticeship to the sea service made in the
United Kingdom by a board of guardians, or persons having the
authority of a board of guardians, shall be executed by the boy and
the person to whom he is bound in the presence of and shal be
attested by 2 justices of the peace, and those justices shall ascertain
that the boy has consented to be bound and has attained the age of
12 years and is of sufficient health and strength, and that the person
to whom the boy is bound is a proper person for the purpose.

Every indenture of apprenticeship to the sea service shal be
executed in duplicate and shall be exempt from stamp duty.

Every indenture of apprenticeship to the sea service, made in the
United Kingdom, and every assignment or cancellation thereof, and,
where the apprentice bound dies or deserts, the fact of the death or
desertion, shall be recorded.

For the purpose of the record—

(@) a person to whom an apprentice to the sea service is bound
shall within 7 days of the execution of the indenture take or
transmit to the Registrar-General of Shipping and Seamen, or
to a superintendent, the indenture executed in duplicate, and
the registrar-general or superintendent shall keep and record
the 1 indenture and endorse on the other the fact that it has
been recorded and redeliver it to the master of the apprentice;
and

(b) the master shall notify any assignment or cancellation of the
indenture, or the death or desertion of the apprentice, to the
Registrar-General of Shipping and Seamen, or to a
superintendent, within 7 days of the occurrence, if it occurs
within the United Kingdom; or, as soon as circumstances
permit, if it occurs elsewhere.
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(4)

109
D)

(2)

3

If any person fails to comply with any requirement of this section,
he shall for each offence be liable to a fine not exceeding 10 pounds.

The master of a foreign-going ship shall, before carrying an
apprentice to sea from a port in the United Kingdom, cause the
apprentice to appear before the superintendent before whom the
crew are engaged, and shall produce to the superintendent the
indenture by which the apprentice is bound, and every assignment
thereof.

The name of the apprentice, with the date of the indenture and of the
assignments thereof (if any) and the names of the ports at which the
same have been registered, shall be entered on the agreement with
the crew.

If the master fails without reasonable cause to comply with any
requirement of this section he shall for each offence be liable to a
fine not exceeding 5 pounds.

Licences to supply seamen

110

111
D

The Board of Trade may grant to such persons as the board think fit
licences to engage or supply seamen or apprentices for merchant
ships in the United Kingdom, and any such licence shall continue
for such period, and may be granted and revoked on such terms and
conditions as the board think proper.

A person shall not engage or supply a seaman or apprentice to be
entered on board any ship in the United Kingdom, unless that person
either holds alicence from the Board of Trade for the purpose, or is
the owner or master or mate of the ship, or is bona fide the servant
and in the constant employment of the owner, or is a superintendent.
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(2)

3

(4)

112
D)

)

A person shall not employ for the purpose of engaging or supplying
a seaman or apprentice to be entered on board any ship in the United
Kingdom any person, unless that person either holds a licence from
the Board of Trade for the purpose, or is the owner or master or
mate of the ship, or is bona tide the servant and in the constant
employment of the owner, or is a superintendent.

A person shall not receive or accept to be entered on board any ship
any seaman or apprentice, if that person knows that the seaman or
apprentice has been engaged or supplied in contravention of this
section.

If a person acts in contravention of this section, he shall for each
Seaman or apprentice in respect of whom an offence is committed,
be liable to a fine not exceeding 20 pounds, and, if a licensed
person, shall forfeit hislicence.

A person shall not demand or receive directly or indirectly from a
seaman or apprentice to the sea service, or from a person seeking
employment as a seaman or apprentice to the sea service, or from a
person on his behalf, any remuneration whatever for providing him
with employment other than any fees authorised by this Act.

If a person acts in contravention of this section, he shall for each
offence be liable to afine not exceeding 5 pounds.

Engagement of seamen

113
D

The master of every ship, except ships of less than 80 tons registered
tonnage exclusively employed in trading between different ports on
the coasts of the United Kingdom, shall enter into an agreement (in
this Act called the agreement with the crew) in accordance with this
Act with every seaman whom he carriesto seaas 1 of his crew from
any port in the United Kingdom.
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(2) If amaster of a ship carries any seaman to sea without entering into
an agreement with him in accordance with this Act, the master in the
case of aforeign-going ship, and the master or owner in the case of
a home trade ship, shall for each offence be liable to a fine not
exceeding 5 pounds.

114

(1) An agreement with the crew shall be in a form approved by the
Board of Trade, and shall be dated at the time of the first signature
thereof, and shall be signed by the master before a seaman signs the
same.

(2) The agreement with the crew shall contain as terms thereof the
following particulars:

(@) either the nature, and, as far as practicable, the duration of the
intended voyage or engagement, or the maximum period of the
voyage or engagement and the places or parts of the world, if
any, to which the voyage or engagement is not to extend,;

(b) the number and description of the crew, specifying how many
are engaged as sailors;

(c) the time at which each seaman is to be on board or to begin
work;

(d) the capacity in which each seaman isto serve;
(e) theamount of wages which each seaman isto receive,

(f) a scale of the provisions which are to be furnished to each
Seaman,

(g) any regulations as to conduct on board, and as to fines, short
allowance of provisions, or other lawful punishment for
misconduct which have been approved by the Board of Trade
as regulations proper to be adopted, and which the parties
agree to adopt.
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3)

(4)

115
D)

)

3)

(4)

()

The agreement with the crew shall be so framed as to admit of such
stipulations, to be adopted at the will of the master and seaman in
each case, whether respecting the advance and allotment of wages or
otherwise, as are not contrary to law.

If the master of a ship registered at a port out of the United
Kingdom has an agreement with the crew made in due form
according to the law of that port or of the port in which her crew
were engaged, and engages single seamen in the United Kingdom,
those seamen may sign the agreement so made, and it shall not then
be necessary for them to sign an agreement in the form approved by
the Board of Trade.

The following provisions shall have effect with respect to the
agreements with the crew made in the United Kingdom in the case
of foreign-going ships registered either within or without the United
Kingdom.

The agreement shall (subject to the provisions of this Act as to
substitutes) be signed by each seaman in the presence of a
superintendent.

The superintendent shall cause the agreement to be read over and
explained to each seaman, or otherwise ascertain that each seaman
understands the same before he signs it, and shall attest each
signature.

When the crew is first engaged the agreement shall be signed in
duplicate, and 1 part shall be retained by the superintendent, and the
other shall be delivered to the master, and shall contain a special
place or form for the descriptions and signatures of substitutes or
persons engaged subsequently to the first departure of the ship.

Where a substitute is engaged in the place of a seaman who duly
signed the agreement, and whose services are within 24 hours of the
ship’s putting to sea lost by death, desertion, or other unforeseen
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(6)

(7)

(8)

9)

(10)

cause, the engagement shall, when practicable, be made before a
superintendent, and, when not practicable, the master shall, before
the ship puts to seg, if practicable, and if not, as soon afterwards as
possible, cause the agreement to be read over and explained to the
substitute, and the substitute shall thereupon sign the same in the
presence of awitness, and the witness shall attest the signature.

The agreements may be made for a voyage, or if the voyages of the
ship average less than 6 months in duration may be made to extend
over 2 or more voyages, and agreements so made to extend over 2
or more voyages arein this Act referred to as running agreements.

Running agreements shall not extend beyond the next following
30 June or 31 December, or the first arrival of the ship at her port of
destination in the United Kingdom after that date, or the discharge
of cargo consequent on that arrival.

On every return to a port in the United Kingdom before the final
termination of a running agreement, the master shall make on the
agreement an endorsement as to the engagement or discharge of
seamen, either that no engagements or discharges have been made,
or are intended to be made before the ship leaves port, or that al
those made have been made as required by law, and if a master
wilfully makes a false statement in any such endorsement, he shall
for each offence be liable to a fine not exceeding 20 pounds.

The master shall deliver the running agreement so endorsed to the
superintendent, and the superintendent shall, if the provisions of this
Act relating to agreements have been complied with, sign the
endorsement and return the agreement to the master.

The duplicate running agreement retained by the superintendent on
the first engagement of the crew shall either be transmitted to the
Registrar-General of Shipping and Seamen immediately, or kept by
the superintendent until the expiration of the agreement, as the
Board of Trade direct.
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116
D)

)

®3)

(4)

()

(6)

The following provisions shall have effect with respect to the
agreements with the crew of home trade ships for which an
agreement with the crew is required under this Act.

Agreements may be made either for service in a particular ship or
for service in 2 or more ships belonging to the same owner, but in
the latter case the names of the ships and the nature of the service
shall be specified in the agreement.

Crews or single seamen may, if the master think fit, be engaged
before a superintendent in the same manner as they are required to
be engaged for foreign-going ships, but if the engagement is not so
made, the master shall, before the ship puts to sea, if practicable,
and if not, as soon after as possible, cause the agreement to be read
and explained to each seaman, and the seaman shall thereupon sign
the same in the presence of awitness, and the witness shall attest the
signature.

An agreement for service in 2 or more ships belonging to the same
owner may be made by the owner instead of by the master; and the
provisions of this Act with respect to the making of the agreement
shall apply accordingly.

Agreements shall not, in the case of ships of more than 80 tons
burden, extend beyond the next following 30 June or 31 December
or the first arrival of the ship at her final port of destination in the
United Kingdom after that date or the discharge of cargo consequent
on that arrival.

However, the owner or his agent may enter into time agreementsin
forms sanctioned by the Board of Trade with individual seamen to
serve in any 1 or more ships belonging to such owner, and those
agreements need not expire on 30 June or 31 December, and a
duplicate of every such agreement shall be forwarded to the
Registrar-General of Shipping and Seamen within 48 hours after it
has been entered into.
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117
(1) The master of every foreign-going ship whose crew has been

)

118
D)

2)

3

engaged before a superintendent shall, before finally leaving the
United Kingdom, sign, and send to the nearest superintendent, a full
and accurate statement, in a form approved by the Board of Trade,
of every change which takes place in his crew before finally leaving
the United Kingdom, and that statement shall be admissible in
evidence in manner provided by this Act.

If a master fails without reasonable cause to comply with this
section, he shall for each offence be liable to a fine not exceeding
5 pounds.

In the case of a foreign-going ship, on the due execution of an
agreement with the crew in accordance with this Act, and also,
where the agreement is a running agreement, on compliance by the
master, before the second and every subsequent voyage made after
the first commencement of the agreement, with the provisions of
this Act respecting that agreement, the superintendent shall grant the
master of the ship a certificate to that effect.

The master of every foreign-going ship shall, before proceeding to
sea, produce to the officer of customs that certificate, and any such
ship may be detained until the certificate is produced.

The master of every foreign-going ship shall, within 48 hours after
the ship’s arrival at her fina port of destination in the United
Kingdom or upon the discharge of the crew, whichever first
happens, deliver his agreement with the crew to the superintendent,
and the superintendent shall give the master a certificate of that
delivery; and an officer of customs shall not clear the ship inwards
until the certificate of delivery is produced, and if the master fails
without reasonable cause so to deliver the agreement with the crew,
he shall for each offence be liable to a fine not exceeding 5 pounds.
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)
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D

(2)

121

The master or owner of a home trade ship of more than 80 tons
burden shall within 21 days after 30 June and 31 December in every
year deliver or transmit to a superintendent in the United Kingdom
every agreement with the crew made for the ship within 6 months
next preceding those days respectively.

The superintendent on receiving the agreement shall give the master
or owner of the ship a certificate to that effect, and the ship shall be
detained unless the certificate is produced to the proper officer of
customs.

If the master or owner fails without reasonable cause to comply with
this section, he shall for each offence be liable to a fine not
exceeding 5 pounds.

The master shal a the commencement of every voyage or
engagement cause a legible copy of the agreement with the crew,
(omitting the signatures,) to be posted up in some part of the ship
which is accessible to the crew.

If the master fails without reasonable cause to comply with this
section, he shall for each offence be liable to a fine not exceeding
5 pounds.

If any person fraudulently alters, makes any false entry in, or
delivers a false copy of, any agreement with the crew, that person
shall in respect of each offence be guilty of a misdemeanor, and if
any person assists in committing or procures to be committed any
such offence, he shall likewise in respect of each offence be guilty
of amisdemeanor.
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124
D

)

Every erasure, interlineation, or ateration in any agreement with the
crew (except additions made for the purpose of shipping substitutes
or persons engaged after the first departure of the ship) shall be
wholly inoperative, unless proved to have been made with the
consent of all the persons interested in the erasure, interlineation, or
alteration, by the written attestation (if in Her Majesty’ s dominions)
of some superintendent, justice, officer of customs, or other public
functionary, or elsewhere, of a British consular officer, or where
there is no such officer, of 2 respectable British merchants.

In any legal or other proceeding a seaman may bring forward
evidence to prove the contents of any agreement with the crew or
otherwise to support his case, without producing, or giving notice to
produce the agreement or any copy thereof.

With respect to the engagement of seamen abroad, the following
provisions shall have effect.

Where the master of a ship engages a seaman in any British
possession other than that in which the ship is registered or at a port
in which there is a British consular officer, the provisions of this Act
respecting agreements with the crew made in the United Kingdom
shall apply subject to the following modifications:

(@ in any such British possession the master shal engage the
seaman before some officer being either a superintendent or, if
there is no such superintendent, an officer of customs;

(b) at any such port having a British consular officer, the master
shall, before carrying the seaman to sea, procure the sanction
of the consular officer, and shall engage the seaman before that
officer;
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®3)

(c) the officer shall endorse upon the agreement an attestation to
the effect that the agreement has been signed in his presence
and otherwise made as required by this Act, and also, if the
officer is a British consular officer, that it has his sanction, and
if the attestation is not made the burden of proving that the
engagement was made as required by this Act shall lie upon
the master.

If a master fails to comply with this section he shall be liable for
each offence to afine not exceeding 5 pounds.

Agreements with lascars

125
D

)

©)

The master or owner of any ship, or his agent, may enter into an
agreement with a lascar, or any native of India, binding him to
proceed either as a seaman or as a passenger—

(@ to any port in the United Kingdom, and there to enter into a
further agreement to serve as a seaman in any ship which may
happen to be there, and to be bound to any port in British India;
or

(b) to any port in the Australian colonies, and there to enter into a
further agreement to serve as a seaman in any ship which may
happen to be there, and to be bound to the United Kingdom or
to any other part of Her Mgjesty’ s dominions.

The original agreement shall be made in such form, and contain
such provisions, and be executed in such manner, and contain such
conditions for securing the return of the lascar or native to his own
country and for other purposes, as the Governor-General of Indiain
Council or the Governor in Council of any Indian Presidency in
which the agreement is made may direct.

Where any lascar or native bound by the original agreement is, on
arriving in the United Kingdom or 1 of the said colonies, as the case
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may be, required to enter into such further agreement as aforesaid,
some officer appointed for the purpose in the United Kingdom by a
Secretary of State in Council of India, or in any such colony by the
governor of the colony, may, on the payment of such fee not
exceeding 10 shillings, as a Secretary of State in Council of India or
the governor may direct, certify—

(@) that the further agreement is a proper agreement in all respects
for the lascar or native to make, and is in accordance with the
origina agreement; and

(b) that the ship to which the further agreement relates is in all
respects a proper ship for the lascar or native to serve in and
also where the ship isin 1 of the said Australian colonies, that
it is properly supplied with provisions; and

(c) that there is not, in his opinion, any objection to the full
performance of the original agreement;

and thereupon the lascar or native shall be deemed to be engaged
under the further agreement and to be for all purposes 1 of the crew
of the ship to which it relates, and the lascar or native shall,
notwithstanding a refusal to enter into the further agreement, be
liable to the same consequences, and be dealt with in all respects in
the same manner, asif he had voluntarily entered into the same.

(4) The master of every ship arriving at a port in the United Kingdom,
which has or during any part of her voyage has had on board a
lascar or any native of India either as 1 of her crew or otherwise,
shall exhibit to the officer of customs, or to such person as the
Board of Trade may authorise in that behalf, a statement containing
a list and description of al lascars or natives of India who are, or
have been, so on board, and an account of what has become of any
lascar or native of India who at any time during the voyage has
been, but is not then, on board, and the ship shall not be cleared
inwards until the statement is exhibited, and if the master fails to
exhibit such statement he and the owner of the ship shall be liable
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©)

jointly and severally to a fine not exceeding 10 pounds for every
lascar or native of Indiain respect of whom the failure takes place.

Nothing in this section shall affect any provisions which are
unrepealed of the Act of the 4th year of the reign of King George
IV, chapter 80, intituled, An Act to consolidate and amend the
several laws now in force with respect to trade within the limits of
the charter of the East India Company, and to make further
provision with respect to such trade.

Rating of seamen

126
D)

)

A seaman shall not be entitled to the rating of A.B., that is to say, of
an able-bodied seaman, unless he has served at sea for 4 years
before the mast, but the employment of fishermen in decked fishing
vessels registered under part 1 shall only count as sea service up to
the period of 3 years of that employment; and the rating of A.B.
shall only be granted after at least 1 year’'s sea service in a trading
vessel in addition to 3 or more years sea service on board of decked
fishing vessels so registered.

The service may be proved by certificates of discharge, by a
certificate of service from the Registrar-General of Shipping and
Seamen (granted by the registrar on payment of a fee not exceeding
6 pence), specifying in each case whether the service was rendered
in whole or in part in steam ship or in sailing ship, or by other
satisfactory proof.

Discharge of seamen

127
D)

When a seaman serving in a British foreign-going ship, whether
registered within or without the United Kingdom, is on the
termination of his engagement discharged in the United Kingdom,
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(2)

3

128
D)

2)

129
D)

he shall, whether the agreement with the crew be an agreement for
he voyage or a running agreement, be discharged in manner
provided by this Act in the presence of a superintendent.

If the master or owner of a ship acts in contravention of this section,
he shall for each offence be liable to a fine not exceeding 10 pounds.

If the master or owner of a home trade ship so desire, the seamen of
that ship may be discharged in the same manner as seamen
discharged from a foreign-going ship.

The master shall sign and give to a seaman discharged from his ship,
either on his discharge or on payment of his wages, a certificate of
his discharge in a form approved by the Board of Trade, specifying
the period of his service and the time and place of his discharge, and
if the master fails so to do he shall for each offence be liable to a
fine not exceeding 10 pounds.

The master shall aso, upon the discharge of every certificated
officer whose certificate of competency has been delivered to and
retained by him, return the certificate to the officer, and if without
reasonable cause he fails so to do he shall for each offence be liable
to afine not exceeding 20 pounds.

Where a seaman is discharged before a superintendent, the master
shall make and sign, in a form approved by the Board of Trade, a
report of the conduct, character, and qualifications of the seaman
discharged, or may state in the said form that he declines to give any
opinion upon such particulars, or upon any of them, and the
superintendent before whom the discharge is made shall, if the
seaman desires, give to him or endorse on his certificate of
discharge a copy of such report (in this Act referred to as the report
of character).

page 74 Merchant Shipping Act 1894 R1

57 and 58 Vic ¢ 60

Authorised when accessed at www.legislation.act.gov.au or in authorised printed form



Masters and seamen Part 2
Payment of wages

Section 130

(2)

130

The superintendent shall transmit the reports to the
Registrar-General of Shipping and Seamen, or to such other person
asthe Board of Trade may direct, to be recorded.

If any person—

(@ makes afase report of character under this Act, knowing the
same to befalse; or

(b) forges or fraudulently alters any certificate of discharge or
report of character or copy of areport of character; or

(c) assistsin committing, or procures to be committed, any of such
offences as aforesaid; or

(d) fraudulently uses any certificate of discharge or report of
character or copy of a report of character which is forged or
altered or does not belong to him,

he shall in respect of each offence be guilty of a misdemeanor.

Payment of wages

131
D

)

Where a seaman is discharged before a superintendent in the United
Kingdom, he shall receive his wages through or in the presence of
the superintendent, unless a competent court otherwise direct, and if
in such a case the master or owner of a ship pays his wages within
the United Kingdom in any other manner, he shall for each offence
be liable to afine not exceeding 10 pounds.

If the master or owner of a home trade ship so desires, the seamen of
that ship may receive their wages in the same manner as seamen
discharged from a foreign-going ship.
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132
(1) The master of every ship shall before paying off or discharging a

)

3

133
D)

)

seaman deliver at the time and in the manner provided by this Act a
full and true account, in a form approved by the Board of Trade, of
the seaman’s wages, and of all deductions to be made therefrom on
any account whatever.

The said account shall be delivered—

(@ where the seaman is not to be discharged before a
superintendent—to the seaman himself not less than 24 hours
before his discharge or payment off; and

(b) where the seaman is to be discharged before a
superintendent—either to the seaman himself at or before the
time of his leaving the ship, or to the superintendent not less
than 24 hours before the discharge or payment off.

If the master of a ship fails without reasonable cause to comply with
this section, he shall for each offence be liable to a fine not
exceeding 5 pounds.

A deduction from the wages of a seaman shall not be allowed unless
it isincluded in the account delivered in pursuance of section 132,
except in respect of a matter happening after the delivery.

The master shall during the voyage enter the various matters in
respect of which the deductions are made, with the amounts of the
respective deductions, as they occur, in a book to be kept for that
purpose, and shall, if required, produce the book at the time of the
payment of wages, and also upon the hearing before any competent
authority of any complaint or question relating to that payment.
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134

135

In the case of foreign-going ships (other than ships employed on
voyages for which seamen by the terms of their agreement are
wholly compensated by a share in the profits of the adventure)—

@

(b)

(©

the owner or master of the ship shall pay to each seaman on
account, at the time when he lawfully leaves the ship at the end
of his engagement, 2 pounds, or 1/4 of the balance of wages
due to him, whichever isleast; and shall pay him the remainder
of hiswages within 2 clear days (exclusive of any Sunday, fast
day in Scotland, or bank holiday) after he so leaves the ship;

if the seaman consents, the final settlement of his wages may
be left to a superintendent under regulations of the Board of
Trade, and the receipt of the superintendent shall in that case
operate as if it were a release given by the seaman in
accordance with this part of this Act;

in the event of the seaman’s wages or any part thereof not
being paid or settled as in this section mentioned, then, unless
the delay is due to the act or default of the seaman, or to any
reasonable dispute as to liability, or to any other cause not
being the wrongful act or default of the owner or master, the
seaman’ s wages shall continue to run and be payable until the
time of the final settlement thereof.

(1) The master or owner of every home trade ship shall pay to every
seaman his wages within 2 days after the termination of the
agreement with the crew, or at the time when the seaman is
discharged, whichever first happens.

)

If amaster or owner fails without reasonable cause to make payment
at that time, he shall pay to the seaman a sum not exceeding the
amount of 2 days pay for each of the days during which payment is
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3)
136
D)

)

3)

(4)

©)

137
D

delayed beyond that time, but the sum payable shall not exceed
10 days double pay.

Any sum payable under this section may be recovered as wages.

Where a seaman is discharged, and the settlement of his wages
completed, before a superintendent, he shall sign in the presence of
the superintendent a release, in a form approved by the Board of
Trade, of al clams in respect of the past voyage or engagement;
and the release shall aso be signed by the master or owner of the
ship, and attested by the superintendent.

The release, so signed and attested, shall operate as a mutual
discharge and settlement of all demands between the parties thereto
in respect of the past voyage or engagement.

The release shall be retained by the superintendent, and on
production from his custody shall be admissible in evidence in
manner provided by this Act.

Where the settlement of a seaman’s wages is by this Act required to
be completed through or in the presence of a superintendent, no
payment, receipt, or settlement, made otherwise than in accordance
with this Act shall operate as or be admitted as evidence of the
release or satisfaction of any claim.

Upon any payment being made by a master before a superintendent,
the superintendent shall, if required, sign and give to the master a
statement of the whole amount so paid; and the statement shall as
between the master and his employer be admissible as evidence that
the master has made the payments therein mentioned.

Where in the case of a foreign-going ship a question as to wages is
raised before a superintendent between the master or owner of the
ship and a seaman or apprentice, and the amount in question does
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)

138
D)

(2)

139

not exceed 5 pounds, the superintendent may, on the application of
either party, adjudicate, and the decision of the superintendent in the
matter shall be final; but if the superintendent is of opinion that the
guestion is one which ought to be decided by a court of law, he may
refuse to decide it.

Where any question, of whatever nature and whatever the amount in
dispute, between a master or owner and any of his crew is raised
before a superintendent, and both parties agree in writing to submit
the same to him, the superintendent shall hear and decide the
guestion so submitted; and an award made by him upon the
submission shall be conclusive asto the rights of the parties, and the
submission or award shall not require a stamp; and a document
purporting to be the submission or award shall be admissible as
evidence thereof.

In any proceeding under this Act before a superintendent relating to
the wages, claims, or discharge of a seaman, the superintendent may
require the owner, or his agent, or the master, or any mate or other
member of the crew, to produce any logbooks, papers, or other
documents in his possession or power relating to a matter in
guestion in the proceeding, and may require the attendance of and
examine any of those persons, being then at or near the place, on the
matter.

If any person so required fails, without reasonable cause, to comply
with the requisition, he shall for each offence be liable to a fine not
exceeding 5 pounds.

Where a seaman has agreed with the master of a British ship for
payment of his wages in British sterling or any other money, any
payment of, or on account of, his wages if made in any other
currency than that stated in the agreement, shall, notwithstanding
anything in the agreement, be made at the rate of exchange for the
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Section 140

money stated in the agreement, for the time being current at the
place where the payment is made.

Advance and allotment of wages

140

(1) Where an agreement with the crew is required to be made in aform
approved by the Board of Trade, the agreement may contain a
stipulation for payment to or on behalf of the seaman, conditionally
on his going to sea in pursuance of the agreement, of a sum not
exceeding the amount of 1 month’s wages payable to the seaman
under the agreement.

(2) Stipulations for the allotment of a seaman’s wages may be made in
accordance with this Act.

(3) Save as aforesaid an agreement by or on behalf of the employer of a
seaman for the payment of money to or on behalf of the seaman
conditionally on his going to sea from any port in the United
Kingdom shall be void, and any money paid in satisfaction or in
respect of any such agreement shal not be deducted from the
seaman’s wages, and a person shall not have any right of action,
suit, or set-off against the seaman or his assignee in respect of any
money so paid or purporting to have been so paid.

141

(1) Any dtipulation made by a seaman at the commencement of a
voyage for the allotment of any part of his wages during his absence
shall be inserted in the agreement with the crew, and shall state the
amounts and times of the payments to be made.

(2) Where the agreement is required to be made in a form approved by
the Board of Trade, the seaman may require that a stipulation be
inserted in the agreement for the allotment by means of an allotment
note, of any part (not exceeding 1/2) of his wages in favour either of
anear relative or of a savings bank.
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3
(4)

142
D

(2)

143
D)

Allotment notes shall be in aform approved by the Board of Trade.

For the purposes of the provisions of this Act with respect to
allotment notes:

near relative means 1 of the following persons, namely, the wife,
father, mother, grandfather, grandmother, child, grandchild, brother,
or sister of the seaman.

savings bank means a seamen’s savings bank under this Act, or a
trustee savings bank, or a post office savings bank.

An dlotment in favour of a savings bank shall be made in favour of
such persons and carried into effect in such manner as may be
prescribed by regulations of the Board of Trade.

The sum received by a savings bank in pursuance of an allotment,
shall be paid out only on an application made, through a
superintendent or the Board of Trade, by the seaman himself, or, in
case of his death, by some person to whom his property, if under
100 pounds in value, may be paid under this Act.

The person in whose favour an alotment note under this Act is
made may, unless the seaman is shown, in manner in this Act
specified, to have forfeited or ceased to be entitled to the wages out
of which the alotment is to be paid, recover the sums allotted, when
and as the same are made payable, with costs from the owner of the
ship with respect to which the engagement was made, or from any
agent of the owner who has authorised the allotment, in the same
court and manner in which wages of seamen not exceeding
50 pounds may be recovered under this Act; provided that the wife
of aseaman, if she deserts her children, or so misconducts herself as
to be undeserving of support from her husband, shall forfeit al right
to further payments under any allotment made in her favour.
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(2) In any proceeding for such recovery it shall be sufficient for the
claimant to prove that he is the person mentioned in the note, and
that the note was given by the owner or by the master or some other
authorised agent; and the seaman shall be presumed to be duly
earning his wages, unless the contrary is shown to the satisfaction of
the court, either—

(@ by the official statement of the change in the crew caused by
his absence, made and signed by the master, as by this Act is
required, or

(b) by acertified copy of some entry in the official logbook to the
effect that he has | eft the ship, or

(c) by a credible letter from the master of the ship to the same
effect, or

(d) by such other evidence as the court in their absolute discretion
consider sufficient to show satisfactorily that the seaman has
ceased to be entitled to the wages out of which the allotment is
to be paid.

144

A payment under an alotment note shall begin at the expiration of
1 month, or, if the allotment is in favour of a savings bank, of three
months, from the date of the agreement with the crew, or at such
later date as may be fixed by the agreement, and shall be paid at the
expiration of every subsequent month, or of such other periods as
may be fixed by the agreement, and shall be paid only in respect of
wages earned before the date of payment.

Seamen’s money orders and savings banks

145

(1) Facilities shall be given for remitting the wages and other money of
seamen and apprentices to the sea service to their relatives or other
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)

146

147

148
D)

persons by means of seamen’s money orders, issued by
superintendents in accordance with this Act.

The Board of Trade may make regulations concerning seamen’'s
money orders, and in particular may specify in those regulations the
time and mode of payment, and the persons by or to whom the same
are to be paid; and all such regulations, while in force, shall be
binding upon all persons interested or claiming to be interested in
the orders as well as upon the officers employed in issuing or paying
the same.

The Board of Trade may, if they think fit, cause the amount of any
seaman’ s money order to be paid to the person to whom or in whose
favour the same has been granted, or to the personal representative,
or any legatee, or next of kin of such person, notwithstanding that
the order may not be in his possession; and, from and after the
payment, the Board of Trade, and every superintendent and officer
of the Board of Trade shall be freed from all liability in respect of
the money order.

If any superintendent or officer grants or issues a seaman’s money
order with a fraudulent intent he shall be guilty of felony, and shall
for each offence be liable to pena servitude for a term not
exceeding 5 and not less than 3 years.

The Board of Trade may maintain a central seamen’s savings bank
in London, and may establish and maintain branch seamen’s savings
banks at such ports and places in the United Kingdom as they think
expedient, and may receive at those banks deposits from or on
account of seamen (whether of the Royal Navy, merchant service or
other sea service) or the wives, widows, and children of such
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)

©)

149
D

)

150

seamen, so that the aggregate amount of deposits standing at any
one timein the name of any 1 depositor do not exceed 200 pounds.

The Board of Trade may constitute any mercantile marine office a
branch savings bank for seamen, and, if so required, any
superintendent of that office shall act as agent of the Board of Trade
in executing the provisions of this Act relative to savings banks.

The Board of Trade may make regulations with respect to the
persons entitled to become depositors in seamen’s savings banks,
the making and withdrawal of deposits, the amount of deposits, the
rate and payment of interest, the rights, claims, and obligations of
depositors, and all other matters incidental to carrying into
execution the provisions of this Act with respect to seamen’'s
savings banks, and those regulations while in force shall have effect
asif enacted in thisAct.

The National Debt Commissioners, on the request of the Board of
Trade, may receive from and repay to the account of the board the
money paid as deposits in seamen’s savings banks.

The Commissioners shall invest money so received in the like
manner as money received from trustee savings banks, and shall pay
to the account of the Board of Trade, interest on the money whilein
their hands, at the same rate as on the money received from trustee
savings banks.

All sums due from the Board of Trade to the estate of any deceased
person on account of any deposit in a seamen’s savings bank shall
be paid and applied by the Board of Trade as if they were the
property of a deceased seaman received by the board under this Act,
and the provisions of this Act respecting that property shall apply
accordingly.
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151

152

153

154

The Board of Trade may, out of the interest received by them from
the National Debt Commissioners under this Act, pay any expenses
incurred by them in relation to seamen’ s savings banks.

An annual account of all deposits received and repaid on account of
seamen’ s savings banks by the Board of Trade under this Act, and
of the interest thereon, and a copy of all regulations made by the
Board of Trade with respect to seamen’s savings banks shall be laid
before both Houses of Parliament.

Legal proceedings shall not be instituted against the Board of Trade,
or against any superintendent or officer employed in or about any
seamen’s savings bank or about any seamen’s money order, on
account of any regulation made by the Board of Trade with
reference to those banks or orders, or on account of any act done or
left undone in pursuance thereof, or on account of any refusal,
neglect, or omission to pay any order or any deposit or interest
thereon, unless that refusal, neglect, or omission arises from fraud or
wilful misconduct on the part of the person against whom
proceedings are instituted.

If any person, for the purpose of obtaining, either for himself or for
any other person, any money deposited in a seamen’s savings bank
or any interest thereon—

(@) forges or fraudulently alters, assists in forging or fraudulently
atering, or procures to be forged or fraudulently atered, any
document purporting to show or assist in showing any right to
any such money or interest; or
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(b) makes use of any document which has been so forged or
fraudulently altered as aforesaid; or

(c) gives, assists in giving, or procures to be given, any false
evidence, knowing the same to be false; or

(d) makes, assists in making, or procures to be made, any fase,
representation, knowing the same to be false; or

(e) assists in procuring any false evidence or representation to be
given or made, knowing the sameto be falsg;

that person shall for each offence be liable to pena servitude for a
term not exceeding 5 years, or to imprisonment for any term not
exceeding 2 years with or without hard labour, or on summary
conviction to imprisonment with or without hard labour for any
period not exceeding 6 months.

Rights of seamen in respect of wages

155

156
D

(2)

A seaman’s right to wages and provisions shall be taken to begin
either a the time a which he commences work or at the time
specified in the agreement for his commencement of work or
presence on board, whichever first happens.

A seaman shall not by any agreement forfeit his lien on the ship, or
be deprived of any remedy for the recovery of his wages, to which
in the absence of the agreement he would be entitled, and shall not
by any agreement abandon his right to wages in case of the loss of
the ship, or abandon any right that he may have or obtain in the
nature of savage, and every dipulation in any agreement
inconsistent with any provision of this Act shall be void.

Nothing in this section shall apply to a stipulation made by the
seamen belonging to any ship, which according to the terms of the
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157
D)

2)

158

159

agreement is to be employed on salvage service, with respect to the
remuneration to be paid to them for salvage services to be rendered
by that ship to any other ship.

The right to wages shall not depend on the earning of freight; and
every seaman and apprentice who would be entitled to demand and
recover any wages, if the ship in which he has served had earned
freight, shall, subject to al other rules of law and conditions
applicable to the case, be entitled to demand and recover the same,
notwithstanding that freight has not been earned; but in all cases of
wreck or loss of the ship, proof that the seaman has not exerted
himself to the utmost to save the ship, cargo, and stores, shall bar his
claim to wages.

Where a seaman or apprentice who would, but for death, be entitled
by virtue of this section to demand and recover any wages, dies
before the wages are paid, they shall be paid and applied in manner
provided by this Act with respect to the wages of a seaman who dies
during a voyage.

Where the service of a seaman terminates before the date
contemplated in the agreement, by reason of the wreck or loss of the
ship, or of his being left on shore at any place abroad under a
certificate granted as provided by this Act of his unfitness or
inability to proceed on the voyage, he shall be entitled to wages up
to the time of such termination, but not for any longer period.

A seaman or apprentice shall not be entitled to wages for any time
during which he unlawfully refuses or neglects to work, when
required, whether before or after the time fixed by the agreement for
his commencement of such work, nor, unless the court hearing the
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160

161

162

163
D)

case otherwise directs, for any period during which he is lawfully
imprisoned for any offence committed by him.

Where a seaman is by reason of illness incapable of performing his
duty, and it is proved that the illness has been caused by his own
wilful act or default, he shall not be entitled to wages for the time
during which he is by reason of the illness incapable of performing
his duty.

Whenever in any proceeding relating to seamen’s wages it is shown
that a seaman or apprentice has in the course of the voyage been
convicted of an offence by a competent tribunal, and rightfully
punished for that offence by imprisonment or otherwise, the court
hearing the case may direct any part of the wages due to the seaman,
not exceeding three pounds, to be applied in reimbursing any costs
properly incurred by the master in procuring the conviction and
punishment.

If a seaman, having signed an agreement, is discharged otherwise
than in accordance with the terms thereof before the commencement
of the voyage, or before 1 month’s wages are earned, without fault
on his part justifying that discharge, and without his consent, he
shall be entitled to receive from the master or owner, in addition to
any wages he may have earned, due compensation for the damage
caused to him by the discharge not exceeding 1 month’s wages, and
may recover that compensation asif it were wages duly earned.

As respects wages due or accruing to a seaman or apprentice to the
Sea service—
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(@) they shall not be subject to attachment or arrestment from any
court; and

(b) an assignment or sale thereof made prior to the accruing
thereof shall not bind the person making the same; and

(c) apower of attorney or authority for the receipt thereof shall not
be irrevocable; and

(d) apayment of wages to the seaman or apprentice shall be valid
in law, notwithstanding any previous sale or assignment of
those wages, or any attachment, incumbrance, or arrestment
thereof.

(2) Nothing in this section shall affect the provisions of this Act with

respect to alotment notes.

Mode of recovering wages

164

165

A seaman or apprentice to the sea service, or a person duly
authorised on his behaf, may as soon as any wages due to him, not
exceeding 50 pounds, become payable, sue for the same before a
court of summary jurisdiction in or near the place at which his
service has terminated, or at which he has been discharged, or at
which any person on whom the claim is made is or resides, and the
order made by the court in the matter shall be final.

A proceeding for the recovery of wages not exceeding 50 pounds
shall not be instituted by or on behalf of any seaman or apprentice to
the sea service in any superior court of record in Her Majesty’s
dominions, nor as an Admiralty proceeding in any court having
Admiralty jurisdiction in those dominions, except—

(@ wherethe owner of the ship is adjudged bankrupt; or
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166
D

(2)

167
D)

)

(b) where the ship isunder arrest or is sold by the authority of any
such court as aforesaid; or

(c) where a court of summary jurisdiction acting under the
authority of this Act, refers the claim to any such court; or

(d) where neither the owner nor the master of the ship is or resides
within 20 miles of the place where the seaman or apprentice is
discharged or put ashore.

Where a seaman is engaged for a voyage or engagement which isto
terminate in the United Kingdom, he shall not be entitled to sue in
any court abroad for wages, unless he is discharged with such
sanction as is required by this Act, and with the written consent of
the master, or proves such ill usage on the part or by authority of the
master, as to warrant reasonable apprehension of danger to hislifeif
he were to remain on board.

If a seaman on his return to the United Kingdom proves that the
master or owner has been guilty of any conduct or default which but
for this section would have entitled the seaman to sue for wages
before the termination of the voyage or engagement, he shall be
entitled to recover in addition to his wages such compensation not
exceeding 20 pounds as the court hearing the case thinks reasonable.

The master of a ship shall, so far as the case permits, have the same
rights, liens, and remedies for the recovery of his wages as a seaman
has under this Act, or by any law or custom.

The master of a ship, and every person lawfully acting as master of
a ship, by reason of the decease or incapacity from illness of the
master of the ship, shall, so far as the case permits, have the same
rights, liens, and remedies for the recovery of disbursements or
liabilities properly made or incurred by him on account of the ship
as amaster has for the recovery of hiswages.
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3

If in any Admiralty proceeding in any court having Admiralty
jurisdiction touching the claim of a master in respect of wages, or of
such disbursements, or liabilities as aforesaid, any right of set-off or
counterclaim is set up, the court may enter into and adjudicate upon
al questions, and settle all accounts then arising or outstanding and
unsettled between the parties to the proceeding, and may direct
payment of any balance found to be due.

Power of courts to rescind contracts

168

Where a proceeding is instituted in or before any court in relation to
any dispute between an owner or master of a ship and a seaman or
apprentice to the sea service, arising out of or incidental to their
relation as such, or is instituted for the purpose of this section, the
court, if, having regard to all the circumstances of the case they
think it just to do so, may rescind any contract between the owner or
master and the seaman or apprentice, or any contract of
apprenticeship, upon such terms as the court may think just, and this
power shall be in addition to any other jurisdiction which the court
can exercise independently of this section.

Property of deceased seamen

169
D)

(2)

If any seaman or apprentice to the sea service belonging to a British
ship the voyage of which is to terminate in the United Kingdom,
whether a foreign-going or a home trade ship, dies during that
voyage, the master of the ship shall take charge of any money or
effects belonging to the seaman or apprentice which are on board
the ship.

The master may, if he think fit, cause any of the effects to be sold by
auction at the mast or otherwise by public auction.
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(3 The master shall enter in the officia logbook the following
particulars:

() a statement of the amount of the money and a description of
the effects;

(b) in case of a sale—a description of each article sold, and the
sum received for each;

(c) a statement of the sum due to the deceased for wages and of
the amount of deductions (if any) to be made from the wages.

(4) The entry shall be signed by the master and attested by a mate and
some other member of the crew.

(5) The said money, effects, proceeds of sale of effects, and balance of
wages, are in this Act referred to as the property of the seaman or
apprentice.

170

(1) Where a seaman or apprentice dies as aforesaid and the ship before
coming to a port in the United Kingdom touches and remains for
48 hours at some port elsewhere, the master shall report the case to
the British consular officer at such port, or if the port isin a British
possession, to the officer of customs there, and shall give to the
officer any information he requires as to the destination of the ship
and probable length of the voyage.

(2) That officer may, if he thinks it expedient, require the property to be
delivered and paid to him, and shall thereupon give to the master a
receipt thereof, and endorse under his hand upon the agreement with
the crew such particulars with respect thereto as the Board of Trade
require.

(3) The receipt shall be produced by the master to a superintendent
within 48 hours after his arrival at his port of destination in the
United Kingdom.
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(4)

()

(6)

(")

171
L)

Where a seaman or apprentice dies as aforesaid and the ship
proceeds at once to a port in the United Kingdom without touching
and remaining as aforesaid at a port elsewhere, or the consular
officer or officer of customs does not require the delivery and
payment of the property as aforesaid, the master shall, within
48 hours after his arrival at his port of destination in the United
Kingdom, deliver and pay the property to the superintendent at that
port.

In all cases where a seaman or apprentice dies during the progress of
a voyage or engagement, the master shal give to the Board of
Trade, or to the superintendent or officer to whom delivery and
payment is made as aforesaid, such account in such form as they
respectively require of the property of the deceased.

A deduction claimed by the master in such account shall not be
allowed unless verified, if an official logbook is required to be kept,
by an entry in that book made and attested as required by this Act,
and also by such other vouchers (if any) as way reasonably be
required by the Board of Trade or by the superintendent or officer to
whom the account is given.

A superintendent in the United Kingdom shall grant to a master,
upon due compliance with such provisions of this section asrelate to
acts to be done at the port of destination, a certificate to that effect;
and an officer of customs shall not clear inwards a foreign-going
ship without the production of that certificate.

If the master of the ship fails to comply with the provisions of this
Act with respect to taking charge of the property of a deceased
seaman or apprentice, or to making in the official logbook the
proper entries relating thereto, or to procuring the proper attestation
of those entries as required by this Act, or to the payment or
delivery of the property, he shall be accountable for the property to
the Board of Trade, and shall pay and deliver the same accordingly,
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Section 172

(2)

3

172

173
D)

and shal in addition for each offence be liable to a fine not
exceeding treble the value of the property not accounted for, or if
such value is not ascertained not exceeding 50 pounds.

If any such property is not duly paid, delivered, or accounted for by
the master, the owner of the ship shall pay, deliver, and account for
the same, and such property shall be recoverable from him
accordingly, and if he fails to account for and deliver or pay the
same, he shall in addition to his liability for the same be liable to a
fine not exceeding treble the value of the property not accounted for,
delivered, or paid over, or, if such value be not ascertained, not
exceeding 50 pounds.

The property may be recovered in the same court and manner in
which the wages of seamen may be recovered under this Act.

If any seaman or apprentice to the sea service belonging to a British
ship the voyage of which is to terminate in the United Kingdom, or
who has within 6 months preceding his death belonged to any such
ship, dies at any place out of the United Kingdom, leaving any
money or effects not on board the ship to which he belonged at the
time of his death or to which he last belonged before his death, the
chief officer of customs in the case of a British possession, and in
other cases the British consular officer at or near the place, shall
claim and take charge of such money and effects, and such money
and effects shall be deemed to be property of a deceased seaman or
apprentice within the meaning of this part of this Act.

A chief officer of customs in a British possession and a British
consular officer may, as he thinks fit, sell any of the property of a
deceased seaman or apprentice delivered to him or of which he takes
charge under this Act, and the proceeds of any such sale shall be
deemed to form part of the said property.
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(2)

174
D)

)

3

175

Every such officer shall quarterly, or at such times as the Board of
Trade require, remit the property in such manner, and shall render
such accounts in respect thereof asthe Board of Trade require.

Where a seaman or apprentice is lost with the ship to which he
belongs the Board of Trade may recover the wages due to him from
the owner of the ship, in the same court and in the same manner in
which seamen’s wages are recoverable, and shall deal with those
wages in the same manner as with the wages of other deceased
seamen and apprentices under this Act.

In any proceeding for the recovery of the wages, if it is shown by
some official return produced out of the custody of the
Registrar-General of Shipping and Seamen, or by other evidence,
that the ship has 12 months or upwards before the institution of the
proceeding left a port of departure, she shall, unless it is shown that
she has been heard of within 12 months after that departure, be
deemed to have been lost with al hands on board, either
immediately after the time she was last heard of, or at such later
time as the court hearing the case may think probable.

Any duplicate agreement or list of the crew made out, or statement
of a change of the crew delivered, under this Act, at the time of the
last departure of the ship from the United Kingdom, or a certificate
purporting to be a certificate from a consular or other public officer
at any port out of the United Kingdom, stating that certain seamen
and apprentices were shipped in the ship from the said port, shall, if
produced out of the custody of the Registrar-General of Shipping
and Seamen, or of the Board of Trade, be, in the absence of proof to
the contrary, sufficient proof that the seamen and apprentices therein
named as belonging to the ship were on board at the time of the |oss.

If a seaman or apprentice to the sea service dies in the United
Kingdom, and is at the time of his death entitled to claim from the
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Section 176

176
D)

)

master or owner of a ship in which he has served any effects or
unpaid wages, the master or owner shall pay and deliver or account
for such property to the superintendent at the port where the seaman
or apprentice was discharged or was to have been discharged, or to
the Board of Trade, or asthat board direct.

Where any property of a deceased seaman or apprentice comes into
the hands of the Board of Trade, or any agent of that board, the
Board of Trade, after deducting for expenses incurred in respect of
that seaman or apprentice or of his property such sum as they think
proper to alow, shall, subject to the provisions of this Act, deal with
the residue as follows:

(@) if the property exceeds in value 100 pounds—they shall pay
and deliver the residue to the legal personal representative of
the deceased;

(b) if the property do not exceed in value 100 pounds—the board
may as they think fit either pay or deliver the residue to any
claimant who is proved to their satisfaction to be the widow or
achild of the deceased, or to be entitled to the personalty of the
deceased either under his will (if any) or any statute of
distribution or otherwise, or to be a person entitled to take out
representation, athough no such representation has been taken
out, and shall be thereby discharged from al further liability in
respect of the residue so paid or delivered,

(c) they may, if they think fit, require representation to be taken
out, and pay and deliver the residue to the legal personal
representative of the deceased.

Every person to whom any such residue is so paid or delivered shall
apply the same in due course of administration.
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177
D

(2)

178
D

2)

3)

Where a deceased seaman or apprentice has left a will the Board of
Trade may refuse to pay or deliver the abovementioned residue—

(@ if the will was made on board ship—to any person claiming
under the will, unless the will is in writing, and is signed or
acknowledged by the testator in the presence of, and is attested
by, the master or first or only mate of the ship; and

(b) if the will was not made on board ship—to any person
claiming under the will, and not being related to the testator by
blood or marriage, unless the will isin writing, and is signed or
acknowledged by the testator in the presence of, and is attested
by, 2 witnesses, 1 of whom is a superintendent, or is a minister
of religion officiating in the place in which the will is made, or,
where there are no such persons, a justice, British consular
officer, or an officer of customs.

Whenever the Board of Trade refuse under this section to pay or
deliver the residue to a person claiming under a will the residue
shall be dedlt with asif no will had been made.

A creditor shall not be entitled to claim from the Board of Trade the
property of a deceased seaman or apprentice, or any part thereof, by
virtue of representation obtained as creditor.

A creditor shall not be entitled by any means whatever to obtain
payment of his debt out of the property, if the debt accrued more
than three years before the death of the deceased, or if the demand is
not made within 2 years after the death.

The demand shall be made by the creditor delivering to the Board of
Trade an account in writing in aform approved by the board, stating
the particulars of his demand and the place of his abode, and signed
by him and verified by a statutory declaration.
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(4)

()

(6)

(7)

If before the demand is made, any claim to the property of the
deceased made by any person has been allowed, that board shall
give notice to the creditor of the alowance of the claim.

If no claim has been allowed, the Board of Trade shall investigate
the creditor’s account, and may for that purpose require him to
prove the same, and to produce all books, accounts, vouchers, and
papers relating thereto; and if by means of them the creditor satisfies
the Board of Trade of the justice of the demand, either in the whole
or in part, the same shall be allowed and paid accordingly, so far as
the property then in the hands of the Board of Trade will extend for
that purpose, and the Board of Trade shall thereby be discharged
from all further liability in respect of money so paid; but if the board
are not sdatisfied as to the clam, or if such books, accounts,
vouchers, or papers as aforesaid are not produced, and sufficient
reason is not given for their non-production, the demand shall be
disallowed.

In any case whatever the Board of Trade may delay the investigation
of any demand made by a creditor for the payment of his debt for
1 year from the time of the first delivery of the demand; and if in the
course of that time a claim to the property of the deceased is made
by any person as widow, next of kin, or legatee, and allowed by the
Board of Trade under this Act, the Board of Trade may pay and
deliver the same to that person.

Where the property has been paid and delivered by the Board of
Trade to any person as a widow, next of kin, or legatee of the
deceased, whether before or after the demand made by the creditor,
the creditor shall have the same rights and remedies against that
person as if he had recelved the property as the lega personal
representative of the deceased.

179
Where no claim to the property of a deceased seaman or apprentice
received by the Board of Trade is substantiated within 6 years after
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180

181

the receipt thereof the board may in their absolute discretion, if any
subsequent claim is made, either alow or refuse the clam, and,
subject to the alowance of any such claim, shall apply such
property in manner provided by part 12 (relating to the mercantile
marine fund).

If any person, for the purpose of obtaining, either for himself or for
any other person, any property of any deceased seaman or
apprentice to the sea service—

(@ forges or fraudulently aters, or assists in forging or
fraudulently altering, or procures to be forged or fraudulently
atered any document purporting to show or assist in showing
any right to such property; or

(b) makes use of any document which has been so forged or
fraudulently altered as aforesaid; or

(c) gives or assists in giving, or procures to be given, any false
evidence, knowing the same to be false; or

(d) makes or assists in making, or procures to be made, any false
representation, knowing the same to be false; or

(e) assists in procuring any false evidence or representation to be
given or made, knowing the sameto be falsg;

that person shall for each offence be liable to pena servitude for a
term not exceeding 5 years, or to imprisonment for a term not
exceeding 2 years with or without hard labour, or on summary
conviction to imprisonment with or without hard labour for any
period not exceeding 6 months.

Where a seaman invalided or discharged from any of Her Mgjesty’s
ships is sent home in a merchant ship, and dies during the voyage,
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the provisions of this Act respecting the property of deceased
seamen shall apply, with this qualification, that the property shall be
delivered, paid over, and disposed of in such manner as the
Accountant-General of Her Majesty’s Navy directs.

Reimbursement of relief to seamen’s families

182
D)

2)

183
D

Whenever, during the absence of any seaman on a voyage, his wife,
or any of his children or stepchildren, becomes chargeable to any
union or parish in the United Kingdom, that union or parish shall be
entitled to be reimbursed, out of the wages of the seaman earned
during the voyage, any sums properly expended during his absence
in the maintenance of those members of his family or any of them,
so that the sums do not exceed the following proportions of his
wages:

(@ if only 1 of those members is chargeable—1/2 of the wages,
(b) if 2 or more of those members are charge—2/3 of the wages.

If during the absence of the seaman any sums have been paid by the
owner of his ship to or on behalf of any such member as aforesaid,
under an alotment note made by the seaman in favour of the
member, any claim for reimbursement as aforesaid shall be limited
to the excess (if any) of the proportion of the wages hereinbefore
mentioned over the sums so paid.

For the purpose of obtaining such reimbursement as aforesaid, the
board of guardians in a poor law union in England or Ireland, and
the inspector of the poor in any parish in Scotland, may give to the
owner of the ship in which the seaman is serving a notice in writing
stating the proportion of the seaman’s wages upon which it is
intended to make a claim, and requiring the owner to retain such
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)

3

(4)

proportion in his hands for a period to be therein mentioned, not
exceeding 21 days from the time of the seaman’s return to his port
of discharge, and also requiring the owner immediately on the
seaman’s return to give notice in writing thereof to the board or
inspector.

The owner, after receiving any such notice, shall retain the said
proportion of wages, and give notice of the seaman’'s return
accordingly, and shall likewise give to the seaman notice of the
intended claim.

The board or inspector may, upon the seaman’s return, apply to a
court of summary jurisdiction having jurisdiction in the union or
parish for an order for reimbursement; and that court may make a
summary order for the reimbursement to the whole extent claimed,
or to such lesser amount as the court, under the circumstances, think
fit; and the owner shall pay to the board or inspector out of the
seaman’s wages the amount so ordered to be paid by way of
reimbursement, and shall pay the residue of the wages to the
seaman.

If no order for reimbursement is obtained within the period
mentioned in the notice given to the owner as aforesaid, the
proportion of wages to be retained by him shall immediately on the
expiration of that period and without deduction be payable to the
Seaman.

Destitute seamen

184
D

If any person being a native of any country in Asia or Africa, or of
any island in the South Sea or the Pacific Ocean, or of any other
country not having a consular officer in the United Kingdom, is
brought to the United Kingdom in a ship, British or foreign, as a
seaman, and is left in the United Kingdom, and within 6 months of
his being so left becomes chargeable upon the poor rate, or commits
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)

185
D

2)

any act by reason whereof he is liable to be convicted as an idle and
disorderly person, or any other act of vagrancy, the master or owner
of the ship, or in case of aforeign ship the person who is consignee
of the ship at the time of the seaman being so left as aforesaid, shall
be liable to a fine not exceeding 30 pounds, unless he can show that
the person left as aforesaid quitted the ship without the consent of
the master, or that the master, owner, or consignee, has afforded him
due means of returning to his native country, or to the country in
which he was shipped.

The court inflicting the fine may order the whole or any part of the
fine to be applied towards the relief or sending home of the person
left.

It shall be the duty of the Secretary of State in Council of India to
take charge of and send home or otherwise provide for al lascars or
other natives of India who are found destitute in the United
Kingdom.

If any such destitute person is relieved and maintained by a board of
guardians in a poor law union in England or Ireland, or by the
inspector of the poor in any parish in Scotland, the board or
inspector may give notice thereof in writing to the Secretary of State
in Council of India specifying, so far asis practicable, the following
particulars:

(@ thename of the person relieved or maintained; and
(b) the part of India of which he professes to be a native; and

(c) the name of the ship in which he was brought to the United
Kingdom; and

(d) the port abroad from which the ship sailed, and the port in the
United Kingdom at which the ship arrived when he was so
brought to the United Kingdom, and the time of the arrival.
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3

(4)

The Secretary of State in Council of India shall repay to the board of
guardians or inspector out of the revenues of India all moneys duly
expended by them or him in relieving or maintaining the destitute
person after the time at which the notice is given, and any money so
paid or otherwise paid by the said Secretary of State, on account of
the relief or maintenance or passage home of the destitute person,
shall be ajoint and several debt due to the said Secretary of State
from the master and owner of the ship by which the destitute person
was brought to the United Kingdom.

This section shall apply only to such lascars or other natives of India
as have been brought to the United Kingdom either as seamen, or
for employment as seamen, or for employment by the owner of the
ship bringing them.

Leaving seamen abroad

186
D

In the following cases,

(@ where a British ship is transferred or disposed of at any port
out of Her Majesty’s dominions, and a seaman or apprentice
belonging thereto does not in the presence of some British
consular officer, or, if there is no such officer there, in the
presence of 1 or more respectable British merchants residing at
the port and not interested in the ship, signify his consent in
writing to complete the voyage if continued; and

(b) where the service of any seaman or apprentice belonging to
any British ship terminates at any port out of Her Majesty’s
dominions;

the master shall give to that seaman or apprentice a certificate of
discharge in aform approved by the Board of Trade, and in the case
of any certificated officer whose certificate he has retained shall
return such certificate to him.
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(2) The master shall also besides paying the wages to which the seaman
or apprentice is entitled, either—

(@ provide him with adequate employment on board some other
British ship bound to the port in Her Mgjesty’s dominions at
which he was originally shipped, or to a port in the United
Kingdom agreed to by the seaman; or

(b) furnish the means of sending him back to some such port; or
(c) provide him with a passage home; or

(d) deposit with the consular officer or merchants as aforesaid
such a sum of money as is by the officer or merchants deemed
sufficient to defray the expenses of his maintenance and

passage home.

(3) The consular officer or merchants shall endorse upon the agreement
with the crew of the ship which the seaman or apprentice is leaving
the particulars of any payment, provision, or deposit made under
this section.

(4) If the master fails, without reasonable cause, to comply with any
requirement of this section, the expenses of maintenance or passage
home—

(@) if defrayed by the seaman or apprentice shall be recoverable as
wages due to him; and

(b) if defrayed by the consular officer or by any other person shall
(unless the seaman or apprentice has been guilty of barratry) be
a charge upon the ship to which the seaman or apprentice
belonged and upon the owner for the time being thereof and
may be recovered against the owner, with costs, at the suit of
the consular officer or other person defraying the expenses, or,
in case they have been allowed to him out of public money, as
a debt to the Crown, either by ordinary process of law, or in the
manner in which wages can be recovered under this Act.
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187

188
D)

)

3

The master of, or any other person belonging to, a British ship, shall
not wrongfully force on shore and leave behind, or otherwise
wilfully and wrongfully leave behind, in any place on shore or at
seq, in or out of Her Majesty’ s dominions, a seaman or apprentice to
the sea service before the completion of the voyage for which he
was engaged or before the return of the ship to the United Kingdom,
and if he does so, he shall in respect of each offence be guilty of a
misdemeanor.

The master of a British ship shall not discharge a seaman or
apprentice to the sea service abroad, or leave him behind abroad,
ashore, or at sea, unless he previously obtains, endorsed on the
agreement with the crew, the sanction, or in the case of leaving
behind the certificate—

(@ at any place in a British possession of a superintendent (or in
the absence of any such superintendent of the chief officer of
customs at or near the place); and

(b) a any place elsewhere of the British consular officer for the
place, or, in the absence of any such officer, of 2 merchants
resident at or near the place, or, if there is only 1 merchant so
resident, of that merchant;

but nothing in this section shall require such sanction where the
discharge is in the British possession where the seaman was
shipped.

The certificate shall state in writing the fact and cause of the seaman
being left behind whether the cause be unfitness or inability to
proceed to sea, desertion, or disappearance.

The person to whom an application is made for a sanction or
certificate under this section may, and, if not a merchant, shall,
examine into the grounds on which a seaman or apprentice is to be
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(4)

189
D)

(2)

©)

(4)

discharged or left abroad, and for that purpose may, if he thinks fit,
administer oaths, and may grant or refuse the sanction or certificate
as he thinks just.

If amaster actsin contravention of this section, he shall be guilty of
a misdemeanor, and in any legal proceeding for the offence it shall
lie on the master to prove that the sanction or certificate was
obtained, or could not be obtained.

Where a master of a British ship leaves a seaman or apprentice on
shore abroad, whether within or without Her Majesty’s dominions,
on the ground of his unfitness or inability to proceed on the voyage,
he shall deliver to the person signing the certificate above
mentioned, afull and true account of the wages due to the seaman or
apprentice, and if the said person is a consular officer shall deliver
the account in duplicate.

If a master fails without reasonable cause to deliver the account he
shall for each offence be liable to a fine not exceeding 10 pounds,
and if he delivers a false account he shall for each offence be liable
to a fine not exceeding 20 pounds, in addition in each case to the
payment of the wages.

The master shall pay the amount of wages due to a seaman or
apprentice so left abroad as aforesaid, if he is left in a British
possession to the seaman or apprentice himself, and if he is left
elsewhere to the British consular officer.

The payment shall be made, whenever it is practicable, in money,
and, when not so practicable, by bill drawn on the owner of the ship,
but if payment is made by bill—

(@) the person signing the certificate shall certify by endorsement
on the bill that the same is drawn for seamen’s wages, and
shall also endorse on the agreement with the crew, the amount
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©)

(6)

(7)

for which the bill is drawn, and such further particulars as the
Board of Trade require;

(b) if the bill is drawn by the master—the owner of the ship shall
be liable to pay the amount to the holder or endorsee thereof;
and it shall not be necessary in any proceeding against the
owner upon the bill to prove that the master had authority to
draw it;

(c) ahill purporting to be drawn and endorsed under this section,
shall if produced out of the custody of the Board of Trade or of
the Registrar-General of Shipping and Seamen, or of any
superintendent be admissible in evidence;, and any
endorsement on any such bill purporting to be made in
pursuance of this section shall also be admissible as evidence
of the facts stated in the endorsement.

If amaster fails, without reasonable cause, to make such payment of
wages as provided by this section, he shall for each offence be liable
in addition to the payment of the wages to a fine not exceeding
10 pounds.

Where payment is made to a British consular officer, that officer
shall, if satisfied with the account, endorse on 1 of the duplicates
thereof areceipt for the payment, and return it to the master, and the
master shall deliver the duplicate within 48 hours of hisreturn to his
port of destination in the United Kingdom to the superintendent at
that port.

The British consular officer shall retain the other duplicate of the
account, and shall deal with the sum so paid to him in the following
manner:

(@) if the seaman or apprentice subsequently obtains employment
at or quits the port a which the payment has been made—he
shall deduct out of the sum any expenses incurred by him in
respect of the maintenance of the seaman or apprentice under
this Act, except such as the owner or master is by this Act
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required to defray, and shall pay the remainder to the seaman
or apprentice, and deliver to him an account of the sums so
received and expended on his behalf;

(b) if the seaman or apprentice dies before his ship quits the port—
be shall deal with the sum as part of the property of a deceased
seaman;

(c) if the seaman or apprentice is sent home at the public expense
under this Act—he shall account for the sum to the Board of
Trade; and the sum, after deducting any expenses duly incurred
in respect of the seaman or apprentice, except such expenses as
the master or owner of the ship is required by this Act to pay,
shall be dealt with as wages of the seaman or apprentice.

Distressed seamen

190

191
D)

The Board of Trade may make regulations with respect to the relief,
maintenance, and sending home of seamen and apprentices found in
distress abroad, and may, by those regulations (in this Act referred
to as the distressed seamen regulations) make such conditions as
they think fit with regard to that relief, maintenance, and sending
home, and a seaman shall not have any right to be relieved,
maintained, or sent home except in the cases and to the extent and
on the conditions provided by those regulations.

The following authorities, that is to say, governors of British
possessions, British consular officers, and other officers of Her
Majesty in foreign countries shall, and, in places where there are no
such officers, any 2 resident British merchants, or if there isonly 1
British merchant so resident that merchant, may in accordance with
and on the conditions prescribed by the distressed seamen
regulations, provide for the maintenance, until a passage home can
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be procured, of the following seamen and apprentices (who are in
this Act included in the term distressed seamen)—

(@) seamen and apprentices to the sea service, whether subjects of
Her Majesty or not, who by reason of having been discharged
or left behind abroad or shipwrecked from any British ship, or
any of Her Majesty’ s ships, are in distressin any place abroad,;

(b) seamen and apprentices to the sea service, being subjects of
Her Magesty, who have been engaged by any person acting
either as principal or agent to serve in a ship belonging to the
Government or to a subject or citizen of a foreign country, and
arein distressin any place abroad.

For the purpose of providing a distressed seaman with a passage
home, the authority shall put him on board a British ship bound
either to the United Kingdom or to the British possession to which
the seaman belongs (as the case requires), which is in want of men
to make up its complement; or if there is no such ship, then the
authority shall provide the seaman with a passage home as soon as
possible in any ship, British or foreign, bound as aforesaid.

The authority shall endorse on the agreement with the crew of the
ship, if a British ship, on board of which a distressed seaman is
placed, the name of every person so placed on board with any
particulars directed by the distressed seamen regulations to be
endorsed.

The authority shall be paid in respect of the expenses of the
maintenance and conveyance of distressed seamen such sums as the
Board of Trade may allow, and those sums shall, on the production
of the bills of disbursements, with the proper vouchers, be paid as
hereinafter provided.

The master of every British ship so bound as aforesaid shall receive
on board his ship, and afford a passage and maintenance to all
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distressed seamen whom he is required under this Act to take on
board his ship, not exceeding 1 for every 50 tons burden, and shall
during the passage provide every such distressed seaman with a
proper berth or sleeping place, effectually protected against sea and
weather.

On the production of a certificate, signed by the authority by whose
directions any such distressed seaman was received on board,
specifying the number and names of the distressed seamen and the
time when each of them was received on board, and on a declaration
made by the master before a justice of the peace, and verified by the
Registrar-General of Shipping and Seamen, stating the number of
days during which each distressed seaman has received
maintenance, and stating the full complement of his crew and the
actual number of seamen and apprentices employed on board his
ship, and every variation in that number, whilst the distressed
seaman received maintenance, the master shall be entitled to be
paid, in respect of the maintenance and passage of every seaman or
apprentice so conveyed, maintained, and provided for by him,
exceeding the number (if any) wanted to make up the complement
of his crew, such sum per diem asthe Board of Trade allow.

If any master of a British ship fails without reasonable cause to
comply with this section in the case of any seaman or apprentice, he
shall for each offence be liable to a fine not exceeding 100 pounds.

193
(1) Where any expenses on account of any such distressed seaman or
apprentice as follows:

(@ any seaman or apprentice belonging to a British ship, who has
been discharged or left behind abroad, without full compliance
on the part of the master with the provisions in that behalf in
this Act contained;
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194

(b) asubject of Her Mgesty, who has been engaged to serve in a
ship belonging to the Government or to a subject or citizen of a
foreign country;

either for his maintenance, necessary clothing, conveyance home,
or, in case of death, for his burial, or otherwise in accordance with
this Act are incurred by or on behalf of the Crown, or are incurred
by the Government of a foreign country, and repaid to that
Government by or on behalf of the Crown, those expenses, together
with the wages, if any, due to the seaman or apprentice, shall be a
charge upon the ship, whether British or foreign, to which such
distressed seaman or apprentice belonged, and shall be a debt to the
Crown from the master of the ship, or from the owner of the ship for
the time being, and aso, if the ship be a foreign ship, from the
person, whether principal or agent, who engaged the seaman or
apprentice for service in the ship.

The debt, in addition to any fines which may have been incurred,
may be recovered by the Board of Trade on behalf of the Crown
either by ordinary process of law, or in the court and manner in
which wages may be recovered by seamen.

In any proceeding for such recovery the production of the account
(if any) of the expenses furnished in accordance with this Act or the
distressed seamen regulations, and proof of payment of the expenses
by or on behalf of the Board of Trade, shal be sufficient evidence
that the expenses were incurred or repaid under this Act by or on
behalf of the Crown.

All expenses paid under this Act by or on behalf of the Crown for
the relief of distressed seamen, shall be paid out of the mercantile
marine fund, and all sums received or recovered towards those
expenses shall be carried to that fund.
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Volunteering into the Navy

195
D)

2)

196
D

)

3)

A seaman may leave his ship for the purpose of forthwith entering
the naval service of Her Mgjesty, and in that case shall not by reason
of so leaving his ship be deemed to have deserted therefrom, or
otherwise be liable to any punishment or forfeiture whatever.

A stipulation introduced into any agreement whereby a seaman is
declared to incur a forfeiture or be exposed to a loss in case he
enters the naval service of Her Mgjesty shall be void, and if a master
or owner causes any such stipulation to be so introduced he shall for
each offence be liable to afine not exceeding 20 pounds.

If a seaman, without having previously committed an act amounting
to and treated by the master as desertion, leaves his ship in order to
enter the naval service of Her Maesty, and is received into that
service, the master shall deliver to him his effects on board the ship,
and shall pay, subject to all just deductions, the proportionate
amount of his wages down to the time of his entering Her Majesty’s
service, to the officer authorised to receive the seaman into that
service, either in money or by bill drawn upon the owner, and
payable at sight to the order of the Accountant-General of the Navy;
and the receipt of that officer shall be a discharge for the money or
bill so given; and the bill shall be exempt from stamp duty.

If the master fails so to deliver the seaman’s effects, or to pay his
wages, as by this section required, he shall, in addition to his
liability to deliver and pay the same, be liable for each offence to a
fine not exceeding 20 pounds.

If any such bill be not duly paid when presented, the Accountant-
Genera of the Navy or the seaman on whose behalf the bill is given,
may sue thereon, or may recover the wages due by all or any of the
means by which wages due to seamen are recoverable.
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Where the wages of a seaman received into Her Majesty’s naval
service are paid in money, the money shall be credited in the ship’s
ledger to the account of the seaman.

Where the wages are paid by bill, the bill shall be noted in the ship’s
ledger, and sent to the Accountant-Genera of the Navy, who shall
cause the same to be presented for payment, and shall credit the
produce thereof to the account of the seaman.

An officer who receives any such bill shal not be subject to any
liability in respect thereof, except for the safe custody thereof until
sent to the Accountant-General as aforesaid.

The wages of the seaman shall not be paid to him until the time at
which he would have been entitled to receive the same if he had
remained in the service of the ship which he has quitted for the
purpose of entering Her Majesty’ s service.

If the owner or master of the ship shows to the satisfaction of the
Admiralty, that he has paid or properly rendered himself liable to
pay, an advance of wages to or on account of the seaman, and has
satisfied that liability, and that the seaman has not at the time of
quitting his ship duly earned the advance by service therein, the
Admiralty may pay to the owner or master so much of the advance
as had not been duly earned, and deduct the sum so paid from any
wages of the seaman earned or to be earned in the naval service of
Her Magjesty.

Where in consequence of a seaman so leaving his ship and entering
Her Magjesty’s service, it becomes necessary for the safety and
proper navigation of the ship to engage any substitute, and the
wages or other remuneration paid to the substitute for subsequent
service exceed the wages or remuneration which would have been
payable to the seaman under his agreement for similar service, the
master or owner of the ship may apply to the High Court for a
certificate authorising the repayment of the excess, and the
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application shall be made and the certificate granted in accordance
with rules of court.

(7) The certificate shall be sent to the applicant or his solicitor or agent,
and a copy thereof shall be sent to the Accountant-Genera of the
Navy; and the Accountant-General shall, upon delivery to him of the
original certificate together with areceipt in writing purporting to be
a receipt from the applicant, pay to the person delivering the
certificate, out of the moneys granted by Parliament for Navy
services, the amount mentioned in the certificate; and the certificate
and receipt shall absolutely discharge the Accountant-General and
Her Mgesty from all liability in respect of the moneys so paid or of
the application thereof.

(8) If any person in making or supporting any application under this
section—

(@) forges or fraudulently alters, or assists in forging or
fraudulently altering, or procures to be forged or fraudulently
altered, any document; or

(b) presents or makes use of any document so forged or
fraudulently altered; or

(c) gives, assists in giving, or procures to be given, any false
evidence, knowing the same to be false; or

(d) makes, assists in making, or procures to be made, any false
representation, knowing the same to be false;

that person shall in respect of each offence be guilty of a
misdemeanor.

Provisions, health, and accommodation

198

(1) If three or more of the crew of a British ship consider that the
provisions or water for the use of the crew are at any time of bad
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quality, unfit for use, or deficient in quantity, they may complain
thereof to any of the following officers, namely, an officer in
command of 1 of Her Majesty’s ships, a British consular officer, a
superintendent, or a chief officer of customs, and the officer may
either examine the provisions or water complained of or cause them
to be examined.

If the officer, or person making the examination, finds that the
provisions or water are of bad quality and unfit for use, or deficient
in quantity, he shall signify it in writing to the master of the ship,
and if the master of the ship does not thereupon provide other proper
provisions or water in lieu of any so signified to be of bad quality
and unfit for use, or does not procure the requisite quantity of any
provisions or water so signified to be deficient in quantity, or uses
any provisions or water so signified to be of bad quality and unfit
for use, he shall for each offence be liable to a fine not exceeding 20
pounds.

The officer directing, or the person making, the examination shall
enter a statement of the result of the examination in the officia
logbook, and send a report thereof to the Board of Trade, and that
report shall be admissible in evidence in manner provided by this
Act.

If the said officer certifies in that statement that there was no
reasonable ground for the complaint, each of the complainants shall
be liable to forfeit to the owner out of his wages a sum not
exceeding 1 week’ s wages.

In either of the following cases:

(@) if during a voyage the alowance of any of the provisions for
which a seaman has by his agreement stipulated is reduced
(except in accordance with any regulations for reduction by
way of punishment contained in the agreement with the crew,
and also except for any time during which the seaman wilfully
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and without sufficient cause refuses or neglects to perform his
duty, or islawfully under confinement for misconduct either on
board or on shore); or

(b) if it is shown that any of those provisions are or have during
the voyage been bad in quality and unfit for use;

the seaman shall receive, by way of compensation for that reduction,
or bad quality, according to the time of its continuance, the
following sums, to be paid to him in addition to, and to be
recoverable as, wages:

(c) if hisalowance is reduced by not more than 1/3 of the quantity
specified in the agreement—a sum not exceeding 4 pence a
day;

(d) if hisalowance is reduced by more than /3 of that quantity—
8 pence aday:

() in respect of bad quality as aforesaid—a sum not exceeding
1 shilling a day:

But if it is shown to the satisfaction of the court before whom the
case is tried that any provisions, the alowance of which has been
reduced, could not be procured or supplied in proper quantities, and
that proper and equivalent substitutes were supplied in lieu thereof,
the court shall take those circumstances into consideration, and shall
modify or refuse compensation as the justice of the case requires.

200

(1) The Board of Trade shall issue scales of medicines and medical
stores suitable for different classes of ships and voyages, and shall
also prepare or sanction books containing instructions for dispensing
the same.

(2) The owner of every ship navigating between the United Kingdom
and any place out of the same shall provide and cause to be kept on
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board a supply of medicine and medical stores according to the scale
appropriate to the ship, and also the said books or 1 of them.

The master or owner of every such ship, except in the case of—

(@) ships bound to European ports or ports in the Mediterranean
Sea; and

(b) such ships or classes of ships bound to ports on the eastern
coast of America, north of the 35° of north latitude, and to any

islands or places in the Atlantic Ocean north of the same limit
asthe Board of Trade may exempt;

shall provide and cause to be kept on board a sufficient quantity of
antiscorbutics in accordance with the regulations in schedule 5, and
those regulations shall have effect as part of this section, and the
master shall serve out the antiscorbutics to the crew according to the
said regulations, and if a seaman or apprentice refuses or neglects to
take the antiscorbutics when served out, that fact shall be entered in
the official logbook, and the entry shall be signed by the master and
by the mate or some other of the crew, and also by the medical
practitioner on board if any.

If any requirement of this section with respect to the provision of
medicines, medical stores, book of instruction, or antiscorbutics is
not complied with in the case of any ship, the owner or master of
that ship shall, for each offence, be liable to a fine not exceeding
20 pounds, unless he can prove that the noncompliance was not
caused through hisinattention, neglect, or wilful default.

If any requirement of this section with respect to the serving out of
antiscorbutics or making an entry in the official logbook is not
complied with in the case of any ship to which the requirement
applies, the master of the ship shall, for each offence, be liable to a
fine not exceeding 5 pounds, unless he can prove that the
noncompliance did not arise through any neglect, omission, or
wilful default on his part.
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(6) Ifitisproved that some person, other than the master or owner, isin
default in any case under this section, that person shall, for each
offence, be liable to a fine not exceeding 20 pounds.

(7) If any person manufactures, sells, or keeps, or offers for sale any
medicines or medical stores for use on board ship which are of bad
quality, he shall, for each offence, be liable to a fine not exceeding
20 pounds.

201

(1) The master of a ship shal keep on board proper weights and
measures for determining the quantities of the several provisions
and articles served out, and shall allow the same to be used at the
time of serving out the provisions and articles in the presence of a
witness whenever any dispute arises about the quantities.

(2) If the master of aship fails without reasonable cause to comply with
this section, he shall for each offence be liable to a fine not
exceeding 10 pounds.

202

(1) It shall be the duty of the medical inspector of ships for the port
appointed under this part to inspect the medicines, medical stores,
and antiscorbutics with which a ship isrequired by this part.

(2) For the purpose of that inspection a medical inspector of ships shall
have al the powers of a Board of Trade inspector under this Act,
and shall act, if appointed by a local marine board, under the
direction of that board (except in special cases in which the Board of
Trade require an inspection to be made), and, if appointed by the
Board of Trade, under the direction of the Board of Trade.

(3) The medical inspector of ships shall make his inspection 3 clear
days at least before the ship proceeds to sea, if reasonable notice in
writing for the purpose is given to him by the master, owner, or
consignee, and, where the result of the inspection is satisfactory,
shall not make another inspection before the ship proceeds to sea,
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unless he has reason to suspect that any of the articles inspected
have been subsequently removed, injured, or destroyed.

If the medical inspector of ships is of opinion that the articles
inspected are deficient in quantity or quality, or are placed in
improper vessels, he shall give notice in writing to the chief officer
of customs of the port where the ship is lying, and also to the
master, owner, or consignee thereof, and the master of the ship
before proceeding to sea shal produce to the chief officer of
customs a certificate under the hand of the same or some other
medical inspector of ships, that the default found by the inspector
has been remedied, and if that certificate is not so produced, the ship
shall be detained until the certificate is produced and if the ship
proceeds to sea, the owner, master, or consignee of the ship shal,
for each offence, be liable to afine not exceeding 20 pounds.

A medical inspector of seamen appointed under this part shall, on
application by the owner or master of any ship, examine any seaman
applying for employment in that ship, and give to the superintendent
a report under his hand stating whether the seaman is in a fit state
for duty at sea, and a copy of the report shall be given to the master
or owner.

The applicant for that medical examination shall pay to the
superintendent such fees as the Board of Trade direct, and those fees
shall be paid into the mercantile marine fund.

The local marine board at a port may, upon being required by the
Board of Trade to do so, appoint and remove a medical inspector of
ships for the port, and subject to the control of the Board of Trade
may fix his remuneration, and at any port where there is no local
marine board, the Board of Trade may appoint and remove a
medical inspector of shipsand may fix his remuneration.
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The local marine board, and at a port where there is no such local
marine board the Board of Trade, may appoint and remove a
medical inspector of seamen, and that inspector shall be paid out of
the mercantile marine fund such remuneration as the Board of Trade
direct.

The governor of a British possession shall have the power in that
|pOssessi on—

(@) of appointing medical inspectors of seamen, of charging fees
for medical examinations by those inspectors, and of
determining the remuneration to be paid to those inspectors;
and

(b) subject to the laws of that possession, to make regulations
concerning the supply in that possession of antiscorbutics for
the use of ships, and antiscorbutics duly supplied in accordance
with those regulations shall be deemed to be fit and proper for
the use of ships.

In the case of ships trading or going from any port of the United
Kingdom through the Suez Canal, or round the Cape of Good Hope
or Cape Horn, the barrels of beef and pork, the preserved meat and
vegetables in tins, and the casks of flour or biscuits, intended for the
use of the crew of any such ship shall be inspected by such officer
and in such manner as rules under this section direct, but before
shipment whenever practicable, and, if in the opinion of the
inspecting officer they are fit for that use, that officer shall certify
the same accordingly in manner directed by such rules.

The inspecting officer may at any time proceed on board any such
ship to ascertain whether the stores and water provided have been
duly inspected, or, if not, whether they are of a quality fit for the use
of the crew of the ship, and if he finds the same not to have been
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inspected, and to be deficient in quality, the ship shall be detained
until the defects are remedied to his satisfaction.

No fee for an inspection under this section shall be levied on the
ship.

The Board of Trade may make rules for carrying into effect this
section, but all such rules shall be laid before Parliament within
three weeks after they are made, if Parliament be then sitting, and if
Parliament be not then sitting, within three weeks after the
beginning of the then next meeting of Parliament, and shall not
come into operation until they have lain for 40 days before both
Houses of Parliament during the session of Parliament.

The Board of Trade may appoint officers for the purposes of any
inspection under this section, and may, with the concurrence of the
Treasury, assign them remuneration to be paid out of moneys
provided by Parliament.

If the master of, or a seaman or apprentice belonging to, a ship
receives any hurt or injury in the service of the ship, the expense of
providing the necessary surgical and medical advice and attendance
and medicine, and aso the expenses of the maintenance of the
master, seaman, or apprentice until heis cured, or dies, or is brought
back, if shipped in the United Kingdom, to a port of the United
Kingdom, or if shipped in a British possession to a port of that
possession, and of his conveyance to the port, and in case of death
the expense (if any) of his burial, shall be defrayed by the owner of
the ship, without any deduction on that account from his wages.

If the master or a seaman or apprentice is on account of any illness
temporarily removed from his ship for the purpose of preventing
infection, or otherwise for the convenience of the ship, and
subsequently returns to his duty, the expense of the removal and of
providing the necessary advice and attendance and medicine and of
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his maintenance while away from the ship shall be defrayed in like
manner.

The expense of all medicines, surgical and medical advice, and
attendance, given to a master, seaman, or apprentice whilst on board
his ship shall be defrayed in like manner.

If a seaman or apprentice is ill and has, through the neglect of the
master or owner of the ship, not been provided with proper
provisions and water according to his agreement, or with such
medicines, medical stores, antiscorbutics, or accommodation, as are
required by this Act, then the owner or master, unless it can be
proved that the illness has been produced by other causes, shall be
liable to pay all expenses (not exceeding on the whole 3 months
wages) properly and necessarily incurred by reason of the illness
either by the seaman himself or by the Crown or any parochial or
local authority on his behalf, and those expenses may be recovered
asif they were wages duly earned, but this provision shall not affect
any further liability of the master or owner for the neglect, or any
other remedies possessed by the seaman or apprentice.

In al other cases any reasonable expenses duly incurred by the
owner for any seaman in respect of illness, and also any reasonable
expenses duly incurred by the owner in respect of the burial of any
seaman or apprentice who dies whilst on service, shall, if duly
proved, be deducted from the wages of the seaman or apprentice.

If any of the expenses attendant on the illness, hurt, or injury of a
Sseaman or apprentice, which are to be paid under this Act by the
master or owner, are paid by any British consular officer or other
person on behalf of the Crown, or if any other expenses in respect of
theillness, hurt, or injury of any seaman or apprentice whose wages
are not accounted for under this Act to that officer, are so paid, those
expenses shall be repaid to the officer or other person by the master
of the ship.
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If the expenses are not so repaid, the amount thereof shall with costs
be a charge upon the ship, and be recoverable from the master or
from the owner of the ship for the time being, as a debt to the
Crown, either by ordinary process of law or in the same court and
manner as wages due to seamen.

In any proceeding for such recovery, a certificate of the facts, signed
by the said officer or other person, together with such vouchers (if
any) as the case requires, shall be sufficient proof that the said
expenses were duly paid by that officer or other person.

Every foreign-going ship, having 100 persons or upwards on board,
shall carry on board as part of her complement some duly qualified
medical practitioner, and if she does not the owner shall for every
voyage of the ship made without a duly qualified medical
practitioner be liable to afine not exceeding 100 pounds.

Nothing in this section shall apply to an emigrant ship within the
meaning of part 3.

Every place in any British ship occupied by seamen or apprentices,
and appropriated to their use, shall have for each of those seamen or
apprentices a space of not less than 72 cubic feet, and of not less
than 12 superficial feet measured on the deck or floor of that place,
and shall be subject to the regulations in schedule 6, and those
regulations shall have effect as part of this section, and if any of the
foregoing requirements of this section is not complied with in the
case of any ship, the owner of the ship shall for each offence be
liable to afine not exceeding 20 pounds.

Every place so occupied and appropriated shall be kept free from
goods and stores of any kind not being the personal property of the
crew in use during the voyage, and if any such place is not so kept
free, the master shall forfeit and pay to each seaman or apprentice
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3

lodged in that place the sum of 1 shilling for each day during which,
after complaint has been made to him by any 2 or more of the
seamen so lodged, it is not so kept free.

Such fees as the Board of Trade fix shall be paid in respect of an
inspection for the purposes of this section, not exceeding the fees
specified in schedule 6.

Facilities for making complaint

211
D)

)

212

If a seaman or apprentice whilst on board ship states to the master of
the ship his desire to make a complaint to a justice of the peace,
British consular officer, or officer in command of 1 of Her
Majesty’s ships, against the master or any of the crew, the master
shall, so soon as the service of the ship will permit—

(@) if the ship is then at a place where there is such a justice or
officer as aforesaid, after such statement; and

(b) if the ship is not then at such a place, after her first arrival at
such aplace;

allow the complainant to go ashore or send him ashore in proper
custody, or, in the case of complaint to a naval officer, to the ship of
such officer, so that he may be enabled to make his complaint.

If the master of a ship fails without reasonable cause to comply with
this section, he shall for each offence be liable to a fine not
exceeding 10 pounds.

Subject to the provisions of this Act an assignment or sae of
salvage payable to a seaman or apprentice to the sea service made
prior to the accruing thereof shall not bind the person making the
same; and a power of attorney or authority for the receipt of any
such salvage shall not be irrevocable.
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A debt exceeding in amount 5 shillings incurred by any seaman after
he is engaged to serve shall not be recoverable until the service
agreed for is concluded.

A loca authority hereinafter mentioned whose district includes a
seaport may, with the approval of the Board of Trade, make by-laws
relating to seamen’s lodging houses in their district, and those
by—aws shall be binding upon all persons keeping houses in which
seamen are lodged and upon the owners thereof and persons
employed therein.

The by-laws shall amongst other things provide for the licensing,
inspection, and sanitary conditions of seamen’s lodging houses, for
the publication of the fact of a house being licensed, for the due
execution of the by-laws, for preventing the obstruction of persons
engaged in securing that execution, for the preventing of persons not
duly licensed holding themselves out as keeping or purporting to
keep licensed houses, and for the exclusion from licensed houses of
persons of improper character, and shall impose sufficient fines not
exceeding 50 pounds for the breach of any by-law.

The by-laws shall come into force from a date therein named, and
shall be published in the London Gazette and in 1 newspaper at the
least circulating in the district, and designated by the Board of
Trade.

If the local authority do not within atime in each case named by the
Board of Trade make, revoke, or ater, any by-laws under this
section, the Board of Trade may do so.

Whenever Her Majesty in Council orders that in any district or any
part thereof none but persons duly licensed in pursuance of by-laws
under this section shall keep seamen’s lodging houses or let
lodgings to seamen from a date therein named, a person acting in
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contravention of that order shall for each offence be liable to a fine
not exceeding 100 pounds.

A local authority may defray all expenses incurred in the execution
of this section out of any funds at their disposa as sanitary
authority, and fines recovered for a contravention of this section or
of any by-law under this section shall be paid to such authority and
added to those funds.

In this section:
district means the area under the authority of alocal authority.

local authority means in the administrative county of London the
county council, and elsewhere in England the local authority under
the Public Health Acts, and in Scotland the local authority under the
Public Health (Scotland) Act 1867, and the Acts amending the
same, and in Ireland the local authority under the Public Health
(Ireland) Act 1878.

If a person demands or receives from a seaman or apprentice to the
sea service payment in respect of his board or lodging in the house
of that person for alonger period than the seaman or apprentice has
actually resided or boarded therein, that person shal for each
offence be liable to a fine not exceeding 10 pounds.

If a person receives or takes into his possession or under his control
any money or effects of a seaman or apprentice to the sea service,
and does not return the same or pay the value thereof, when required
by the seaman or apprentice, subject to such deduction as may be
justly due to him from the seaman or apprentice in respect of board
or lodging or otherwise, or absconds therewith, he shall for each
offence be liable to a fine not exceeding 10 pounds.
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(2) A court of summary jurisdiction may, besides inflicting a fine, by

217

218

summary order direct the amount of the money, or the value of the
effects, subject to such deduction as aforesaid (if any), or the effects
themselves, to be forthwith paid or delivered to the seaman or
apprentice.

If within 24 hours after the arrival of a ship at a port in the United
Kingdom, a person then being on board the ship solicits a seaman to
become alodger at the house of a person letting lodgings for hire, or
takes out of the ship any effects of a seaman, except under the
personal direction of the seaman, and with the permission of the
master, he shall for each offence be liable to a fine not exceeding
5 pounds.

Where a ship is about to arrive, is arriving, or has arrived at the end
of her voyage, and any person, not being in Her Magjesty’ s service or
not being duly authorised by law for the purpose—

(@ goes on board the ship, without the permission of the master,
before the seamen lawfully leave the ship at the end of their
engagement, or are discharged (whichever last happens); or

(b) being on board the ship, remains there after being warned to
leave by the master, or by a police officer, or by any officer of
the Board of Trade or of the Customs;

that person shall for each offence be liable to a fine not exceeding
20 pounds, or, at the discretion of the court, to imprisonment for any
term not exceeding 6 months; and the master of the ship or any
officer of the Board of Trade may take him into custody, and deliver
him up forthwith to a constable to be taken before a court capable of
taking cognisance of the offence.
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Whenever it is made to appear to Her Majesty that the Government
of aforeign country—

(@ has provided that unauthorised persons going on board British
ships which are about to arrive or have arrived within its
territoria jurisdiction shall be subject to provisions similar to
those of section 218 which are applicable to persons going on
board British ships at the end of their voyages, and

(b) is desirous that the provisions of section 218 shall apply to
unauthorised persons going on board ships of that foreign
country within British territorial jurisdiction;

Her Majesty in Council may order that those provisions shall apply
to the ships of that foreign country, and have effect as if the ships of
that country arriving, about to arrive, or having arrived at the end of
their voyage, were British ships.

Provisions as to discipline

220

If a master, seaman, or apprentice belonging to a British ship, by

wilful breach of duty or by neglect of duty or by reason of

drunkenness—

(@) does any act tending to the immediate loss, destruction, or
serious damage of the ship, or tending immediately to endanger
the life or limb of a person belonging to or on board the ship;
or

(b) refuses or omits to do any lawful act proper and requisite to be
done by him for preserving the ship from immediate 10ss,
destruction, or serious damage, or for preserving any person
belonging to or on board the ship from immediate danger to
life or limb;
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he shall in respect of each offence be guilty of a misdemeanor.

If a seaman lawfully engaged, or an apprentice to the sea service,
commits any of the following offences he shall be liable to be
punished summarily as follow:

@

(b)

if he deserts from his ship he shall be guilty of the offence of
desertion and be liable to forfeit all or any part of the effects he
leaves on board, and of the wages which he has then earned,
and aso, if the desertion takes place abroad, of the wages he
may earn in any other ship in which he may be employed until
his next return to the United Kingdom, and to satisfy any
excess of wages paid by the master or owner of the ship to any
substitute engaged in his place at a higher rate of wages than
the rate stipulated to be paid to him; and aso, except in the
United Kingdom, he shall be liable to imprisonment for any
period not exceeding 12 weeks with or without hard labour;

if he neglects, or refuses without reasonable cause, to join his
ship, or to proceed to seain his ship, or is absent without leave
at any time within 24 hours of the ship’s sailing from a port,
either at the commencement or during the progress of a
voyage, or is absent at any time without leave and without
sufficient reason from his ship or from his duty, he shall, if the
offence does not amount to desertion, or is not treated as such
by the master, be guilty of the offence of absence without
leave, and be liable to forfeit out of his wages a sum not
exceeding 2 days pay, and in addition for every 24 hours of
absence, either a sum not exceeding 6 days pay, or any
expenses properly incurred in hiring a substitute; and also,
except in the United Kingdom, he shall be liable to
imprisonment for any period not exceeding 10 weeks with or
without hard labour.
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(1) If in the United Kingdom a seaman or apprentice is guilty of the

)

3)

223
D)

2)

offence of desertion or of absence without leave, or otherwise
absents himself from his ship without leave, the master, any mate,
the owner, ship’s husband, or consignee of the ship, may, with or
without the assistance of the local police officers or constables,
convey him on board his ship, and those officers and constables are
hereby directed to give assistance if required.

However, if the seaman or apprentice so requires, he shall first be
taken before some court capable of taking cognisance of the matter
to be dealt with according to law.

If it appears to the court before whom the case is brought that the
seaman or apprentice has been conveyed on board or taken before
the court on improper or insufficient grounds, that court may inflict
on the master, mate, owner, ship’s husband, or consignee, as the
case may be, a fine not exceeding 20 pounds; but the infliction of
that fine shall be a bar to any action for false imprisonment in
respect of the arrest.

If out of the United Kingdom, either at the commencement or during
the progress of any voyage, a seaman or apprentice is guilty of the
offence of desertion or of absence without leave, or otherwise
absents himself from his ship without leave, the master, any mate,
the owner, ship’s husband, or consignee, may in any place in Her
Majesty’s dominions out of the United Kingdom, with or without
the assistance of the local police officers or constables (and those
officers and constables are hereby directed to give assistance if
required), and also at any place out of Her Mgesty’s dominions, if
and so far as the laws in force at that place will permit, arrest him
without first procuring awarrant.

A person so arresting a seaman or apprentice may in any case, and
shal in case the seaman or apprentice so requires and it is
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practicable, convey him before some court capable of taking
cognisance of the matter to be dealt with according to law, and for
that purpose may detain him in custody for a period not exceeding
24 hours, or such shorter time as may be necessary; but if the
seaman or apprentice does not require to be so taken before a court,
or if there is no such court at or near the place, the person arresting
him may at once convey him on board his ship.

If it appears to the court before whom the case is brought that an
arrest under this section has been made on improper or on
insufficient grounds, the master, mate, owner, ship’s husband, or
consignee who made the arrest, or caused it to be made, shal be
liable to a fine not exceeding 20 pounds; but the infliction of that
fine shall be a bar to any action for false imprisonment in respect of
the arrest.

If out of the United Kingdom, a seaman or apprentice is imprisoned
for having been guilty of the offence of desertion or of absence
without leave, or for having committed any other breach of
discipline, and during his imprisonment and before his engagement
isat an end, his services are required on board his ship, a justice of
the peace may, on the application of the master or of the owner or
his agent, notwithstanding that the period of imprisonment is not at
an end, cause the seaman or apprentice to be conveyed on board his
ship for the purpose of proceeding on the voyage, or to be delivered
to the master or any mate of the ship, or to the owner or his agent, to
be by them so conveyed.

Where a seaman or apprentice is brought before a court on the
ground of the offence of desertion, or of absence without leave, or
of otherwise absenting himself without leave, the court, if the master
or the owner or his agent so require, may (and if out of the United
Kingdom in lieu of committing him to prison), cause him to be
conveyed on board his ship for the purpose of proceeding on the
voyage or deliver him to the master, or any mate of the ship, or the
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)

owner, or his agent, to be by them so conveyed, and may in such
case order any costs and expenses properly incurred by or on behalf
of the master or owner by reason of the offence to be paid by the
offender, and, if necessary, to be deducted from any wages which he
has then earned, or by virtue of his then existing engagement may
afterwards earn.

If in the United Kingdom a seaman or apprentice to the sea service
intends to absent himself from his ship or his duty, he may give
notice of his intention, either to the owner or to the master of the
ship, not less than 48 hours before the time at which he ought to be
on board his ship; and in the event of that notice being given, the
court shall not exercise any of the powers conferred by this section
for causing the offender to be conveyed on board his ship.

225
(1) If a seaman lawfully engaged or an apprentice to the sea service
commits any of the following offences, in this Act referred to as
offences against discipline, he shall be liable to be punished
summarily asfollows:

(@) if he quits the ship without leave after her arrival at her port of
delivery, and before she is placed in security—he shall be
liable to forfeit out of his wages a sum not exceeding
1 month’s pay;

(b) if heisquilty of wilful disobedience to any lawful command—
he shall be liable to imprisonment for a period not exceeding
4 weeks, and aso, at the discretion of the court, to forfeit out of
his wages a sum not exceeding 2 days pay;

(c) if he is guilty of continued wilful disobedience to lawful
commands or continued wilful neglect of duty—he shall be
liable to imprisonment for a period not exceeding 12 weeks,
and also, at the discretion of the court, to forfeit for every
24 hours continuance of disobedience or neglect, either a sum
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(d)

(€

(f)

(9)

not exceeding 6 days pay, or any expenses properly incurred in
hiring a substitute;

if he assaults the master or any mate or certificated engineer of
the ship—he shall be liable to imprisonment for a period not
exceeding 12 weeks,

if he combines with any of the crew to disobey lawful
commands, or to neglect duty, or to impede the navigation of
the ship or the progress of the voyage—he shall be liable to
imprisonment for a period not exceeding 12 weeks;

if he wilfully damages his ship, or embezzles or wilfully
damages any of her stores or cargo—he shall be liable to
forfeit out of his wages a sum equa to the loss thereby
sustained, and aso, at the discretion of the court, to
imprisonment for a period not exceeding 12 weeks;

if he is convicted of any act of smuggling, whereby loss or
damage is occasioned to the master or owner of the ship—he
shall be liable to pay to that master or owner a sum sufficient
to reimburse the loss or damage; and the whole or a
proportionate part of his wages may be retained in satisfaction
or on account of that liability, without prejudice to any further
remedy.

Any imprisonment under this section may be with or without hard
labour.

Nothing in section 225 or in the sections relating to the offences of
desertion or absence without leave shall take away or limit any
remedy by action or by summary procedure before justices which an
owner or master would but for those provisions have for any breach
of contract in respect of the matters constituting an offence under
those sections, but an owner or master shall not be compensated
more than once in respect of the same damage.
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(1) If a seaman on or before being engaged wilfully and fraudulently

)

makes a false statement of the name of his last ship or aleged last
ship, or wilfully and fraudulently makes afalse statement of his own
name, he shall for each offence be liable to a fine not exceeding
5 pounds.

The fine may be deducted from any wages the seaman may earn by
virtue of his engagement as aforesaid, and shal, subject to
reimbursement of the loss and expenses (if any) occasioned by any
desertion previous to the engagement, be paid and applied in the
same manner as other fines under this Act.

228

If any offence, within the meaning of this Act, of desertion or

absence without leave or against discipline, is committed, or if any

act of misconduct is committed for which the offender’s agreement
imposes afine and it isintended to enforce the fine—

(@ an entry of the offence or act shall be made in the officia
logbook, and signed by the master and also by the mate or 1 of
the crew; and

(b) the offender, if ill in the ship, shall before the next
subsequent arrival of the ship at any port, or if she is at the
time in port before her departure therefrom, either be furnished
with a copy of the entry or have the same read over distinctly
and audibly to him, and may thereupon make such reply
thereto as he thinksfit; and

(c) astatement of a copy of the entry having been so furnished, or
of the entry having been so read over, and, in either case, the
reply (if any) made by the offender, shall likewise be entered
and signed in manner aforesaid; and

(d) in any subsequent legal proceeding the entries by this section
required shall, if practicable, be produced or proved, and in
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default of that production or proof the court hearing the case
may, in their discretion, refuse to receive evidence of the
offence or act of misconduct.

In every case of desertion from a ship in any port abroad the master
shall produce the entry of the desertion in the official logbook to the
person by this Act authorised to grant certificates for leaving
seamen behind abroad; and that person shall thereupon make and
certify a copy of the entry.

The copy shall be forthwith transmitted to the Registrar-General of
Shipping and Seamen in England by the person by whom the copy
is made and certified, if he is a public functionary, and if he is not,
by the master, and shall be admissible in evidence in manner
provided by this Act.

A superintendent shall keep at his office alist of the seamen who, to
the best of his knowledge and belief, have deserted or failed to join
thelir ships after signing an agreement to proceed to seain them, and
shall on request show the list to a master of a ship, and shall not be
liable in respect of any entry made in good faith in the list.

Whenever a question arises whether the wages of any seamen or
apprentice are forfeited for desertion from a ship, it shal be
sufficient for the person insisting on the forfeiture to show that the
seaman or apprentice was duly engaged in or belonged to the ship,
and either that he left the ship before the completion of the voyage
or engagement, or, if the voyage was to terminate in the United
Kingdom and the ship has not returned, that he is absent from her,
and that an entry of his desertion has been duly wade in the official
logbook.
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(2) The desertion shall thereupon, so far as relates to any forfeiture of
wages under this part, be deemed to be proved, unless the seaman or
apprentice can produce a proper certificate of discharge, or can
otherwise show to the satisfaction of the court that he had sufficient
reasons for leaving his ship.

232

(1) Where any wages or effects are under this Act forfeited for desertion
from a ship, those effects may be converted into money, and those
wages and effects, or the money arising from the conversion of the
effects, shall be applied towards reimbursing the expenses caused by
the desertion to the master or owner of the ship, and subject to that
reimbursement shall be paid into the exchequer, and carried to the
consolidated fund.

(2) For the purpose of such reimbursement, the master or the owner, or
his agent may, if the wages are earned subsequently to the desertion,
recover them in the same manner as the deserter could have
recovered them if not forfeited; and the court in any lega
proceeding relating to such wages may order them to be pad
accordingly.

(3) Where wages are forfeited under the foregoing provisions of this
Act in any case other than for desertion, the forfeiture shall, in the
absence of any specific provision to the contrary, be for the benefit
of the master or owner by whom the wages are payable.

233

Any question concerning the forfeiture of or deductions from the
wages of a seaman or apprentice may be determined in any
proceeding lawfully instituted with respect to those wages,
notwithstanding that the offence in respect of which the question
arises, though by this Act made punishable by imprisonment as well
as forfeiture, has not been made the subject of any crimina
proceeding.
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If a seaman contracts for wages by the voyage or by the run or by
the share, and not by the month or other stated period of time, the
amount of forfeiture to be incurred under this Act shall be an
amount bearing the same proportion to the whole wages or share, as
a month or any other period hereinbefore mentioned in fixing the
amount of such forfeiture (as the case may be) bears to the whole
time spent in the voyage or run; and if the whole time spent in the
voyage or run does not exceed the period for which the pay is to be
forfeited, the forfeiture shall extend to the whole wages or share.

Every fine imposed on a seaman for any act of misconduct for
which his agreement imposes a fine shall be deducted and paid as
follows:

(@) if the offender is discharged in the United Kingdom, and the
offence, and the entry in the logbook required by this Act in
respect thereof, are proved to the satisfaction, in the case of a
foreign-going ship, of the superintendent before whom the
offender is discharged, and in the case of a home trade ship of
the superintendent at or nearest the port at which the crew are
discharged, the master or owner shall deduct the fine from the
wages of the offender, and pay it to the superintendent;

(b) if the offender enters Her Maesty’s nava service or is
discharged abroad before the final discharge of the crew in the
United Kingdom, and the offence and the entry as aforesaid are
proved to the satisfaction of the officer in command of the ship
he so enters, or of the consular officer or other person by
whose sanction he is discharged, as the case may be, the fine
shall be deducted as aforesaid and an entry made in the official
logbook of the ship and signed by the officer or other person to
whose satisfaction the offence is proved,
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(c) on the return of the ship to the United Kingdom the master or
owner shall pay the fine to the superintendent before whom the
crew is discharged or in the case of a home trade ship to the
superintendent at or nearest the port at which the crew are
discharged.

If a master or owner fails without reasonable cause so to pay the
fine, he shall for each offence be liable to a fine not exceeding 6
times the amount of the fine not so paid.

An act of misconduct for which any fine has been inflicted and paid
by, or deducted from the wages of, the seaman shall not be
otherwise punished under this Act.

If a person by any means whatever persuades or attempts to
persuade a seaman or apprentice to neglect or refuse to join or
proceed to sea in or to desert from his ship, or otherwise to absent
himself from his duty, he shall for each offence in respect of each
seaman or apprentice be liable to afine not exceeding 10 pounds.

If a person wilfully harbours or secretes a seaman or apprentice who
has wilfully neglected or refused to join, or has deserted, from his
ship, knowing or having reason to believe the seaman or apprentice
to have so done, he shall for every seaman or apprentice so
harboured or secreted be liable to a fine not exceeding 20 pounds.

If a person secretes himself and goes to sea in a ship without the
consent of either the owner, consignee, or master, or of a mate, or of
the person in charge of the ship, or of any other person entitled to
give that consent, he shal be liable to a fine not exceeding
20 pounds, or, in the discretion of the court, to imprisonment, with
or without hard labour, for a period not exceeding 4 weeks.

Every seafaring person whom the master of a ship is, under the
authority of this or any other Act, compelled to take on board and
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(2)

3

convey, and every person who goes to sea in a ship without such
consent as aforesaid, shall, so long as he remains in the ship, be
deemed to belong to the ship, and be subject to the same laws and
regulations for preserving discipline, and to the same fines and
punishments for offences constituting or tending to a breach of
discipline, as if he were a member of, and had signed the agreement
with, the crew.

Where it appears to Her Majesty that due facilities are or will be
given by the government of any foreign country for recovering and
apprehending seamen who desert from British merchant shipsin that
country, Her Majesty may, by order in council stating that such
facilities are or will be given, declare that this section shall apply in
the case of such foreign country, subject to any limitations,
conditions, and qualifications contained in the order.

Where this section applies in the case of any foreign country, and a
Seaman or apprentice, not being a slave, deserts when within any of
Her Maesty’s dominions from a merchant ship belonging to a
subject of that country, any court, justice, or officer that would have
had cognisance of the matter if the seaman or apprentice had
deserted from a British ship shall, on the application of a consular
officer of the foreign country, aid in apprehending the deserter, and
for that purpose may, on information given on oath, issue a warrant
for his apprehension, and, on proof of the desertion, order him to be
conveyed on board his ship or delivered to the master or mate of his
ship, or to the owner of the ship or his agent, to be so conveyed; and
any such warrant or order may be executed accordingly.

If any person harbours or secretes any deserter liable to be
apprehended under this section, knowing or having reason to believe
that he has deserted, that person shall for each offence be liable to a
fine not exceeding 10 pounds.
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Official logs

239
D)

)

3

(4)

©)

(6)

An official log shall be kept in every ship (except ships employed
exclusively in trading between ports on the coasts of Scotland) in
the appropriate form for that ship approved by the Board of Trade.

The Board of Trade shall approve forms of official logbooks, which
may be different for different classes of ships, so that each such
form shall contain proper spaces for the entries required by this Act.

The official log may, at the discretion of the master or owner, be
kept distinct from, or united with, the ordinary ship’s log, so that in
all cases the spacesin the official logbook be duly filled up.

An entry required by this Act in an official logbook shall be made as
soon as possible after the occurrence to which it relates, and if not
made on the same day as that occurrence shall be made and dated so
as to show the date of the occurrence and of the entry respecting it;
and if made in respect of an occurrence happening before the arrival
of the ship at her final port of discharge shall not be made more than
24 hours after that arrival.

Every entry in the official logbook shall be signed by the master,
and by the mate, or some other of the crew, and also—

(@ if itisan entry of illness, injury, or death—shall be signed by
the surgeon, or medical practitioner on board (if any); and

(b) if itisan entry of wages due to, or of the sale of the effects of,
a seaman or apprentice who dies—shall be signed by the mate
and by some member of the crew besides the master; and

(c) if it is an entry of wages due to a seaman who enters Her
Magjesty’s naval service—shall be signed by the seaman, or by
the officer authorised to receive the seaman into that service.

Every entry made in an official logbook in manner provided by this
Act shall be admissiblein evidence.
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240
D)

()

3)

(4)

()

(6)

(7)

(8)

(9)

(10)

(11)

The master of a ship for which an official log is required shall enter
or cause to be entered in the official logbook the following matters.

Every conviction by a legal tribunal of a member of his crew, and
the punishment inflicted.

Every offence committed by a member of his crew for which it is
intended to prosecute, or to enforce a forfeiture, or to exact a fine,
together with such statement concerning the copy or reading over of
that entry, and concerning the reply (if any) made to the charge, asis
by this Act required.

Every offence for which punishment is inflicted on board, and the
punishment inflicted.

A statement of the conduct, character, and qualifications of each of
his crew, or a statement that he declines to give an opinion on those
particulars.

Every case of illness or injury happening to a member of the crew,
with the nature thereof, and the medical treatment adopted (if any).

Every marriage taking place on board with the names and ages of
the parties.

The name of every seaman or apprentice who ceases to be a member
of the crew, otherwise than by death, with the place, time, manner,
and cause thereof.

The wages due to any seaman who enters Her Mgesty’s naval
service during the voyage.

The wages due to any seaman or apprentice who dies during the
voyage, and the gross amount of al deductions to be made
therefrom.

The sale of the effects of any seaman or apprentice who dies during
the voyage, including a statement of each article sold, and the sum
received for it.
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(12) Every collision with any other ship, and the circumstances under
which the same occurred.

(13) Any other matter directed by this Act to be entered.

241

(1) If anofficial logbook is not kept in the manner required by this Act,
or if an entry directed by this Act to be made therein is not made at
the time and in the manner directed by this Act, the master shall for
each offence be liable to the specific fine in this Act mentioned in
respect thereof, or where there is no such specific fine, to a fine not
exceeding 5 pounds.

(2) If any person makes, or procures to be made, or assists in making,
any entry in an official logbook in respect of any occurrence
happening previously to the arrival of the ship at her final port of
discharge more than 24 hours after that arrival, he shall for each
offence be liable to a fine not exceeding 30 pounds.

(3) If any person wilfully destroys or mutilates or renders illegible any
entry in an official logbook, or wilfully makes or procures to be
made or assists in making a false or fraudulent entry in or omission
from an official logbook, he shall in respect of each offence be
guilty of amisdemeanor.

242

(1) The master of every foreign-going ship shall, within 48 hours after
the ship’s arrival at her final port of destination in the United
Kingdom or upon the discharge of the crew, whichever first
happens, deliver the official logbook of the voyage to the
superintendent before whom the crew is discharged.

(2) The master or owner of every home trade ship for which an official
log is required to be kept shall, within 21 days of 30 June and
31 December in every year, transmit or deliver the official logbook
for the preceding half year to some superintendent in the United
Kingdom.
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3

243
D)

)

3

If the master or owner of a ship fails without reasonable cause to
comply with this section, he shal be subject to the same
consequences and liabilities to which he is subject for the
nondelivery of the list of the crew required to be delivered under
this part.

Where by reason of transfer of ownership or change of employment
of a ship, the official log ceases to be required in respect of the ship
or to be required at the same date, the master or owner of the ship
shall, if the ship is then in the United Kingdom, within 1 month, and
if she is elsawhere within 6 months, after the cessation, deliver or
transmit to the superintendent at the port to which the ship belonged
the official logbook (if any) duly made out to the time of the
cessation.

If ashipislost or abandoned, the master or owner thereof shall, if
practicable, and as soon as possible, deliver or transmit to the
superintendent at the port to which the ship belonged the officia
logbook (if any) duly made out to the time of the loss or
abandonment.

If the master or owner of a ship fails without reasonable cause to
comply with this section, he shall for each offence be liable to afine
not exceeding 10 pounds.

Local marine boards

244
D)

There shall be local marine boards for carrying into effect this Act
under the superintendence of the Board of Trade at those ports of
the United Kingdom at which loca marine boards are now
established and at such other places as the Board of Trade appoint
for the purpose.
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(2)

3)

(4)

©)

245
D)

)

©)

Every local marine board shall be constituted in manner specified in
schedule 7, and the regulations in that schedule shall apply to the
board and el ections thereof.

A local marine board may regulate the mode in which their meetings
are to be held and their business is to be conducted, including the
fixing of a quorum, not being less than three.

A local marine board shall keep minutes of their proceedings in the
manner (if any) prescribed by the Board of Trade.

Any act or proceedings of alocal marine board shall not be vitiated
or prejudiced by reason of any irregularity in the election of any of
the members, or of any error in the list of voters entitled to vote at
the election, or of any irregularity in making or revising the list, or
by reason of any person not duly qualified acting on the board, or of
any vacancy in the board.

Every local marine board shall make and send to the Board of Trade
such reports and returns as the Board of Trade require; and all
minutes, books, and documents of, or used or kept by, any local
marine board, or by any superintendent, or by any examiner or other
officer or servant under the control of any local marine board, shall
be open to the inspection of the Board of Trade and their officers.

If any local marine board, by reason of any election not being held
or of the simultaneous resignation or continued nonattendance of all
or the greater part of the members, or from any other cause, fail to
meet or to discharge their duties, the Board of Trade may, in their
discretion, either take into their own hands the performance of the
duties of the local marine board until the next triennial appointment
and election thereof, or direct that a new appointment and election
of the local marine board shall take place immediately.

If on complaint made to the Board of Trade it appears to them that
at any port, any appointments or arrangements made by the local
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marine board under this Act are not such as to meet the wants of the
port, or are in any respect unsatisfactory or improper, the Board of
Trade may annul, alter, or rectify the same, as they think expedient,
having regard to the intention of this Act and to the wants of the
port.

Mercantile marine offices

246
D)

2)

A mercantile marine office, with the requisite buildings, property,
superintendents, deputies, clerks, and servants shall be maintained at
every port of the United Kingdom where there is a loca marine
board, and may be established and maintained at such other ports as
the Board of Trade determine.

In every port where there is a local marine board the board shall
procure the said buildings and property, and appoint and remove the
superintendents, deputies, clerks, and servants, and regulate the
business at, and have the control of, the mercantile marine office,
subject asfollows:

(@ the sanction of the Board of Trade shall be necessary, so far as
regards the number of persons to be so appointed, and the
amount of their salaries and wages, and all other expenses;

(b) the Board of Trade shall have the immediate control of every
such office, as far as regards the receipt and payment of money
thereat, and every person appointed to be an officer in any such
office shall, before entering upon his duties, give such security
(if any) for the due performance thereof as the Board of Trade
require;

(c) if the Board of Trade have reason to believe that any
superintendent, deputy, clerk, or servant appointed by a local
marine board does not properly discharge his duties, they may
cause the case to be investigated, and if they think fit remove
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(d)

him from his office, and provide for the proper performance of
his duties until another person is duly appointed in his place;

the Board of Trade may appoint any superintendent of or other
person connected with any sailors home in the port of London
to be a superintendent with any necessary deputies clerks and
servants, and may appoint an office in any such home to be a
mercantile marine office, and all persons and offices so
appointed shall be subject to the immediate control of the
Board of Trade, and not of the local marine board of the port.

(3) At any port at which the business of a mercantile marine office is
conducted otherwise than under a local marine board, the Board of
Trade may—

@

(b)

247

a any time establish a mercantile marine office and for that
purpose procure the requisite buildings and property, and
appoint and remove al the requisite superintendents, deputies,
clerks, and servants, or

direct with the consent of the Commissioners of Customs, that
the whole or any part of the business of a mercantile marine
office shall be conducted at the custom house, and thereupon
the custom house shall be a mercantile marine office for the
purposes of that business, and any officer of customs there
appointed in that behalf by the Board of Trade shall be a
superintendent or deputy within the meaning of this Act.

(1) It shall be the genera business of superintendents of mercantile
marine offices (in this Act referred to as superintendents)—

@

(b)

to afford facilities for engaging seamen by keeping registries of
their names and characters,

to superintend and facilitate the engagement and discharge of
seamen in manner in this Act provided,;
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Section 248

(2)
248

D

)

©)

(c) to provide means for securing the presence on board at the
proper times of the seamen who are so engaged,;

(d) tofacilitate the making of apprenticeships to the sea service;

(e) to perform such other duties relating to seamen, apprentices,
and merchant ships as are by or in pursuance of this Act, or any
Act relating to merchant shipping, committed to them.

Any act done by to or before a deputy duly appointed shall have the
same effect asif done by to or before a superintendent.

A person appointed to any office or service by or under a loca
marine board shall be deemed to be a clerk or servant within the
meaning of the Larceny Act 1861, section 68 (relating to
embezzlement).

If any person so appointed to an office or service—

(@ fraudulently applies or disposes of any chattel, money, or
valuable security received by him (whilst employed in such
office or service) for or on account of any local marine board,
or for or on account of any other public board or department,
for hisown use, or any use or purpose other than that for which
the same was paid, entrusted to, or received by him, or

(b) fraudulently withholds, retains, or keeps back the same, or any
part thereof, contrary to any lawful directions or instructions
which he is required to obey in relation to his office or service
aforesaid;

that person shall be guilty of embezzlement within the meaning of
the Larceny Act 1861, section 68.

In any indictment under this section, it shall be sufficient to charge
any such chattel, money, or valuable security as the property either
of the local marine board by whom the person was appointed, or of
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Section 249

(4)

249

250

the board or department for or on account of whom the same was
received.

The Larceny Act 1861, section 71 (relating to the manner of
charging embezzlement), shall apply as if an offence under this
section were embezzlement under that Act.

The Board of Trade may dispense with the transaction in a
mercantile marine office, or before a superintendent of any matters
required by this Act to be so transacted, and thereupon those
matters, if otherwise duly transacted, shall be as valid as if they
were transacted in such an office or before a superintendent.

If a superintendent, deputy, clerk, or servant, in a mercantile marine
office demands or recelves save as provided by any Act, or
authorised by the Board of Trade, any remuneration whatever, either
directly or indirectly, for hiring or supplying any seaman for a ship
or transacting any business which it is his duty to transact, he shall
for every such offence be liable to a fine not exceeding 20 pounds,
and also to dismissal from his office by the Board of Trade.

Registration of and returns respecting seamen

251
D)

)

There shall be maintained in the port of London, under the control
of the Board of Trade, an office, called the Genera Register and
Record Office of Seamen.

The Board of Trade may appoint and remove a Registrar-General
called ‘The Registrar-General of Shipping and Seamen’, and such
assistants, clerks, and servants as may be necessary, and, with the
consent of the Treasury, regulate their salaries and alowances; and
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©)

252

253
D)

those salaries and allowances, and all other necessary expenses,
shall be paid out of moneys provided by Parliament.

The Board of Trade may direct that the business of the said office at
any of the outports be transacted at the mercantile marine office
there, or with the consent of the Commissioners of Customs at the
Custom House there, and may appoint the superintendent, or with
the said consent some officer of customs, as the case may be, to
conduct the business, and the business shall thereupon be conducted
accordingly, subject to the immediate control of the Board of Trade.

The Registrar-General of Shipping and Seamen shall, by means of
the documents transmitted to him in pursuance of this Act, and by
any other means in his power, keep at his office a register of al
persons who serve in ships subject to this Act.

The master—

(@) of aforeign-going ship whose crew is discharged in the United
Kingdom, in whatever part of Her Majesty’s dominions the
ship isregistered; and

(b) of ahome trade ship;

shall make out and sign alist (in this Act referred to asthe list of the
crew), in aform approved by the Board of Trade, and containing the
following particulars:

(c) the number and date of the ship’s register, and her registered
tonnage;

(d) thelength and general nature of the voyage or employment;

(e) the names, ages, and places of birth of all the crew including
the master and apprentices; their ratings on board, their last
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(f)

(9)

(h)

(i)

()

ships or other employments, and the dates and places of their
joining the ship;

the names of any of the crew who have ceased to belong to the
ship, with the times, places, causes, and circumstances thereof;

the names of any members of the crew who have been maimed
or hurt, with the time, place, cause, and circumstances thereof;

the wages due at the time of death to any of the crew who have
died;
the property belonging to any of the crew who have died, with

a statement of the manner in which it has been dealt with, and
the money for which any part of it has been sold;

any marriage which takes place on board with the date thereof,
and the names and ages of the parties.

(2) Thelist of the crew—

@

(b)

in the case of aforeign-going ship—shall be delivered by the
master within 48 hours after the arrival of the ship at her fina
port of destination in the United Kingdom, or upon the
discharge of the crew, whichever first happens, to the
superintendent before whom the crew is discharged; and

in the case of a home trade ship—shall be delivered or
transmitted by the master or owner to some superintendent in
the United Kingdom on or within 21 days after 30 June and
31 December in each year;

and the superintendent shall give to such master or owner a
certificate of such delivery or transmission, and any such ship may

be

detained until the certificate is produced, and an officer of

customs shall not clear inwards any foreign-going ship until the
certificate is produced.

(3) If the master in the case of a foreign-going ship, or the master or
owner in the case of a home trade ship, fails without reasonable
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254
D)

(2)

©)

(4)

cause to deliver or transmit the list of the crew as required by this
section, he shall for each offence be liable to a fine not exceeding
5 pounds.

The master of every British ship, whether registered or not in the
United Kingdom, shall, as soon as may be after the occurrence of
the birth of a child or the death of a person happening on board his
ship, record in his logbook or otherwise the fact of the birth or
death, and the particulars required by schedule 8 to be registered
concerning the birth or death, or such of them as may be known to
him.

The master of every British ship, upon its arrival at any port in the
United Kingdom, or at such other time and place as the Board of
Trade may with respect to any ship or class of ships direct, shall
deliver or transmit, in such form as the Board of Trade direct, a
return of the facts recorded by him in respect to the birth of a child
or the death of a person on board such ship to the Registrar-General
of Shipping and Seamen.

Where the said return is directed by the Board of Trade to be
delivered or transmitted upon the arrival of the ship or the discharge
of the crew or otherwise at any port out of the United Kingdom, the
Board of Trade may, if they think fit, direct that the return, instead
of being delivered or transmitted to the Registrar-General of
Shipping and Seamen, shall be delivered, and the same shall
accordingly be delivered, if the port isin a British possession, to the
superintendent or chief officer of customs at such port, and if it is
elsawhere, to the British consular officer at the port, and such
superintendent or officer shall transmit the same as soon as may be
to the Registrar-General of Shipping and Seamen.

The Registrar-General of Shipping and Seamen shall send a certified
copy of the returns relating to such births and deaths as follows:
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()

255
D)

)

(@) if it appears from the return that the father of the child so born,
or if the child is a bastard the mother of the child, or that the
person deceased was a Scotch or Irish subject of Her Mgjesty,
then to the Registrar-General of Births and Deaths in Scotland
or Ireland, as the case may require; and

(b) inany other case to the Registrar-General of Births and Deaths
in England;

and such Registrar-General of Births and Deaths shall cause the
same to be filed and preserved in or copied in a book to be kept by
him for the purpose, and to be called the marine register book; and
such book shall be a certified copy of the register book within the
meaning of the Acts relating to the registration of births and deaths
in England, Scotland, and Ireland respectively.

If the master of any ship fails to comply with any requirement of
this section, he shall be liable for each offence to a fine not
exceeding 5 pounds.

Where by reason of the transfer of ownership or change of
employment of a ship the list of the crew ceases to be required in
respect of the ship, or to be required at the same date, the master or
owner of the ship shall, if the ship is then in the United Kingdom,
within 1 month, and, if she is elsewhere, within 6 months, after that
cessation deliver or transmit to the superintendent at the port to
which the ship belonged the list of the crew, duly made up to the
time of the cessation.

If ashipislost or abandoned, the master or owner thereof shall, if
practicable, and as soon as possible, deliver or transmit to the
superintendent at the port to which the ship belonged the list of the
crew, duly made out to the time of the loss or abandonment.

page 152 Merchant Shipping Act 1894 R1

57 and 58 Vic ¢ 60

Authorised when accessed at www.legislation.act.gov.au or in authorised printed form



Masters and seamen Part 2
Registration of and returns respecting seamen

Section 256

3

256
D

)

257
D)

If the master or owner of a ship fails, without reasonable cause, to
comply with this section, he shall for each offence be liable to afine
not exceeding 10 pounds.

All superintendents and all officers of customs shall take charge of
all documents which are delivered or transmitted to or retained by
them in pursuance of this Act, and shall keep them for such time (if
any) as may be necessary for the purpose of settling any business
arising at the place where the documents come into their hands, or
for any other proper purpose, and shall if required, produce them for
any of those purposes, and shall then transmit them to the Registrar-
Genera of Shipping and Seamen, and he shall record and preserve
them, and they shall be admissible in evidence in manner provided
by this Act, and they shall, on payment of a moderate fee fixed by
the Board of Trade, or without payment if the Board so direct, be
open to the inspection of any person.

The documents aforesaid shall be public records and documents
within the meaning of the Public Record Offices Acts 1838 and
1877, and those Acts shall, where applicable, apply to those
documentsin all respects, as if specifically referred to therein.

Whenever a ship, in whatever part of Her Majesty’s dominions it is
registered (except a ship whose business for the time being is to
carry passengers whether cabin or steerage passengers), arrives at a
port in a British possession or at a port elsewhere at which thereisa
British consular officer, and remains thereat for 48 hours, the master
shall, within 48 hours of the ship’s arrival, deliver to the chief
officer of customs or to the consular officer (as the case may be) the
agreement with the crew, and also all indentures and assignments of
apprenticeships, or, if the ship is registered in a British possession,
such of those documents as the ship is provided with.
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(2)

3)

(4)

258

The officer shall keep the documents during the ship’s stay in the
port, and in cases where any endorsements upon the agreement are
required by this Act shall make the same, and shall return the
documents to the master within a reasonable time before his
departure, with a certificate endorsed on the agreement, stating the
time when the documents were respectively delivered and returned.

If it appears that the required forms have been neglected, or that the
existing laws have been transgressed, the officer shall make an
endorsement to that effect on the agreement, and forthwith transmit
a copy of the endorsement, with the fullest information he can
collect regarding the neglect or transgression, to the Registrar-
General of Shipping and Seamen.

If the master of a ship fails without reasonable cause to deliver any
document in pursuance of this section, he shall for each offence be
liable to a fine not exceeding 20 pounds; and in any prosecution for
that fine it shall lie upon the master either to produce the said
certificate, or to prove that he duly obtained it, or that it was
impracticable for him to obtain it.

If during the progress of a voyage the master is removed, or
superseded, or for any other reason quits the ship, and is succeeded
in the command by some other person, he shall deliver to his
successor the various documents relating to the navigation of the
ship and to the crew thereof which are in his custody, and if he fails
without reasonable cause so to do, he shall be liable to a fine not
exceeding 100 pounds; and his successor shall immediately on
assuming the command of the ship enter in the official logbook alist
of the documents so delivered to him.
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Sites for sailors homes

259

The corporation of a municipal borough, being a port in the United
Kingdom, and any body corporate, association, or trustees in any
such port, existing or constituted for any public purposes relating to
the government or benefit of persons engaged in the British
merchant service, or to the management of docks and harbours, or
for any other public purposes connected with shipping or
navigation, may, with the consent of the Local Government Board,
appropriate any land vested in them or in trustees for them as a site
for a sailors home, and may for that purpose either retain and apply
the same accordingly, or convey the same to trustees, with such
powers for appointing new trustees and continuing the trust as they
think fit.

Application of part 2

260

261

This part shall, unless the context or subject matter requires a
different application, apply to all seagoing ships registered in the
United Kingdom, and to the owners, masters, and crews of such
ships subject as hereinafter provided with respect to—

(@) ships belonging to any of the 3 genera lighthouse authorities,
and

(b) pleasure yachts; and
(c) fishing boats.

This part shall, unless the context or subject matter requires a
different application, apply to al seagoing British ships registered
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Part 2

Section 262

Masters and seamen
Application of part 2

out of the United Kingdom, and to the owners, masters, and crews
thereof asfollows:

@

(b)

(©

(d)

the provisions relating to the shipping and discharge of seamen
in the United Kingdom and to volunteering into the Navy shall
apply in every case;

the provisions relating to lists of the crew and to the property
of deceased seamen and apprentices shall apply where the crew
are discharged, or the final port of destination of the ship is, in
the United Kingdom;

al the provisions shall apply where the ships are employed in
trading or going between any port in the United Kingdom, and
any port not situate in the British possession or country in
which the ship isregistered;

the provisions relating to the rights of seamen in respect of
wages, to the shipping and discharge of seamen in ports
abroad, to leaving seamen abroad and to the relief of seamen in
distress in ports abroad, to the provisions, hedth, and
accommodation of seamen, to the power of seamen to make
complaints, to the protection of seamen from imposition, and
to discipline, shall apply in every case except where the ship is
within the jurisdiction of the government of the British
possession in which the ship is registered.

262
The following provisions of this part shal not apply to ships
belonging to the 3 genera lighthouse authorities or to pleasure
yachts, or to the owners, masters, and crews thereof, namely, the
provisions relating to:
(@ the requirement of officers to hold certificates of competency,
and the production of those certificates,
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Section 263

(b)

(©

(d)

(€

(f)

(9)

(h)

(i)

@)
263

the exemption from stamp duty and record of indentures of
apprenticeship, and matters to be done for the purpose of such
record,

the entry in the agreement with the crew of the particulars
respecting apprentices, and matters to be done for the purpose
of such entry;

the engagement or supply of seamen or apprentices by or
through unlicensed persons;

agreements with the crew (except the provisions relating to the
engagement of a seaman abroad);

the compulsory discharge and payment of seamen’s wages
before a superintendent and the compulsory delivery of an
account of wages,

the accommodation for seamen;

the deduction and payment of fines imposed under stipulations
in the agreement;

the delivery of documents at ports abroad to consular or
customs officers;

officia log books.

(1) This part (except the provisions relating to the transmission and
delivery of lists of crews, volunteering into the Navy, and the
property of deceased seamen) shall not, subject as hereinafter
provided with respect to Scotland or by part 4, apply to fishing boats
exclusively employed in fishing on the coasts of the United
Kingdom, or to the owners, skippers, and crews thereof.

(2) The provisions of this part of this Act relating to—

@

apprenticeships to the sea service; or
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Masters and seamen
Application of part 2

Section 264

3

(b) compulsory agreements with the crew; or

(c) the dteration, falsfication, or posting up of copies of
agreements with the crew; or

(d) compensation to seamen improperly discharged; or
(e) thededivery of an account of wages; or

(f) the granting of certificates of discharge and the return of
certificates of competency by the master; or

(g) the decision of questions by the superintendent when referred
to him; or

(h) the production of the ship’s papers by the master to the
superintendent in proceedings under this Act before him; or

(i) the sections constituting the offences of desertion, absence
without leave, and offences against discipling;

shall not, subject as in this section mentioned with respect to
Scotland, apply to any fishing boats whether or not exclusively
employed in fishing on the coasts of the United Kingdom, or to the
owners, skippers, and crews thereof.

So far as respects Scotland all of this part (except the provisions
declared not to apply to ships belonging to the genera lighthouse
authorities or to pleasure yachts) shall apply to fishing boats,
whether or not exclusively employed in fishing on the coasts of the
United Kingdom, and to the owners, skippers, and crews thereof in
like manner as it applies to other ships, and the owners, skippers,
and crews thereof.

264
If the legislature of a British possession, by any law, apply or adapt
to any British ships registered at, trading with, or being at, any port
in that possession, and to the owners, masters, and crews of those
ships, any provisions of this part which do not otherwise so apply,
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Section 265

265

266

such law shall have effect throughout Her Majesty’ s dominions, and
in all places where Her Mgesty has jurisdiction in the same manner
asif it were enacted in this Act.

Where in any matter relating to a ship or to a person belonging to a
ship there appears to be a conflict of laws, then, if there is in this
part of this Act any provision on the subject which is hereby
expressly made to extend to that ship, the case shall be governed by
that provision; but if there is no such provision, the case shall be
governed by the law of the port at which the ship isregistered.

This part of this Act shall apply to an unregistered British ship
which ought to have been registered under this Act, as if such ship
had been registered in the United Kingdom.
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Part 3 Passenger and emigrant ships

Division 3.1 Definitions

Section 267

Part 3 Passenger and emigrant ships
Division 3.1 Definitions

Definition of passenger steamer and passenger

267

In this part:

passenger includes any person carried in a ship other than the
master and crew, and the owner, his family and servants.

passenger steamer means every British steamship carrying
passengers to, from, or between any places in the United Kingdom,
except steam ferry boats working in chains (commonly called steam
bridges) and every foreign steamship carrying passengers between
places in the United Kingdom.

Definition of emigrant ship, etc

268

In this part:

emigrant ship means every seagoing ship, whether British or
foreign, and whether or not conveying mails, carrying, upon any
voyage to which the provisions of this part of this Act respecting
emigrant ships apply, more than 50 steerage passengers or a greater
number of steerage passengers than in the proportion—

(@) if the shipisasailing ship—of 1 statute adult to 33 tons of the
ship’ s registered tonnage; and

(b) if the ship is a steam ship—of 1 statute adult to every 20 tons
of the ship’ s registered tonnage; and
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Passenger and emigrant ships Part 3
Definition of emigrant ship, etc

Section emigrant ship means every seagoing ship, whether British or foreign, and
whether or not conveying mails, carrying, upon any voyage to which the provisions of

this part of this Act respecting emigrant ships apply, more than 50 steerage passengers

or a great

includes a ship which, having proceeded from a port outside the
British Islands, takes on board at any port in the British Islands such
number of steerage passengers whether British subjects or aliens
resident in the British Islands, as would, either with or without the
steerage passengers which she already has on board, constitute her
an emigrant ship.

statute adult means a person of the age of 12 years or upwards, and
2 persons between the ages of 1 and 12 years shall be treated as 1
statute adult.

steerage passenger means all passengers except cabin passengers,
and persons shall not be deemed cabin passengers unless—

(@) the space dlotted to their exclusive use is in the proportion of
at least 36 clear superficia feet to each statute adult; and

(b) they are messed throughout the voyage at the same table with
the master or first officer of the ship; and

(c) the fare contracted to be paid by them is in the proportion for
every week of the length of the voyage (as determined under
this part for sailing vessels) of 30 shillings, if the voyage of the
ship is from the British Islands to a port south of the Equator,
and 20 shillings, if the voyage of the ship is from the British
Islands to a port north of the Equator; and

(d) they have been furnished with a duly signed contract ticket in
the form prescribed by the Board of Trade for cabin
passengers.

steerage passage includes passages of all passengers except cabin
passengers.

upper passenger deck means the deck immediately beneath the
upper deck, or the poop or round house and deck house when the
number of passengers, whether cabin or steerage passengers, carried
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Passenger and emigrant ships

Divison 3.2 Passenger steamers

Section 269

269

270

in the poop, round house, or deck house, exceeds 1/3 of the tota
number of steerage passengers which the ship can lawfully carry on
the deck next below.

lower passenger deck means the deck next beneath the upper
passenger deck not being an orlop deck.

For the purpose of this part the length of the voyage of an emigrant
ship from the British Islands to any port elsewhere shall be
determined by such of the scales fixed by the Board of Trade as is
applicable thereto, and the Board of Trade may fix the scales by
notice published in the London Gazette, and may fix such different
lengths of voyage as they think reasonable for different descriptions
of ships.

For the purposes of this part a colonial voyage means a voyage from
any port in a British possession, other than British India and Hong
Kong, to any port whatever, where the distance between such ports
exceeds four hundred miles, or the duration of the voyage, as
determined under this part, exceeds 3 days.

Divison 3.2 Passenger steamers

Survey of passenger steamers

271
(1) Every passenger steamer which carries more than 12 passengers
shall—
(@) be surveyed once at least in each year in the manner provided
in this part; and
(b) shall not ply or proceed to sea or on any voyage or excursion
with any passengers on board, unless the owner or master has
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Passenger and emigrant ships Part 3
Survey of passenger steamers

Section 272

(2)

©)

272
D)

)

©)

the certificate from the Board of Trade as to survey under this
part, the same being in force, and applicable to the voyage or
excursion on which the steamer is about to proceed.

A passenger steamer attempting to ply or go to sea may be detained
until such certificate as aforesaid is produced to the proper officer of
customs.

However, while a steamer is an emigrant ship and the provisions of
this part as to the survey of the hull machinery and equipments of
emigrant ships have been complied with, she shall not require a
survey or certificate under this section.

The owner of every passenger steamer shall cause the same to be
surveyed by a shipwright surveyor of ships and an engineer
surveyor of ships, the shipwright surveyor being, in the case of an
iron steamer, a person properly qualified in the opinion of the Board
of Tradeto survey an iron steamer.

The surveyors, if satisfied on the survey that they can with propriety
do so, shall deliver to the owner declarations of survey in a form
approved by the Board of Trade.

The declaration of the shipwright surveyor shall contain statements
of the following particulars:

(@) that the hull of the steamer is sufficient for the service intended
and in good condition;

(b) that the boats, life buoys, lights, signals, compasses, and shelter
for deck passengers, are such, and in such condition, as are
required by this Act;

(c) thetime (if lessthan 1 year) for which the hull and equipments
will be sufficient;
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Section 273

Passenger and emigrant ships
Survey of passenger steamers

(d)

()

(f)

the limits (if any) beyond which, as regards the hull and
equipments, the steamer isin the surveyor’s judgment not fit to

ply;

the number of passengers which the steamer is in the judgment
of the surveyor fit to carry, distinguishing, if necessary,
between the respective numbers to be carried on the deck and
in the cabins and in different parts of the deck and cabins;
those numbers to be subject to such conditions and variations,
according to the time of year, the nature of the voyage, the
cargo carried, or other circumstances, as the case requires;

that the certificates of the master and mate or mates are such as
arerequired by this Act.

(4) The declaration of the engineer surveyor shall contain statements of
the following particulars:

@

(b)

(©

(d)
()

(f)

273

that the machinery of the steamer is sufficient for the service
intended, and in good condition;

the time (if less than 1 year) for which the machinery will be
sufficient;

that the safety valves and fire hose are such and in such
condition as are required by this Act;

the limit of the weight to be placed on the safety valves;

the limits (if any) beyond which, as regards the machinery, the
steamer isin the surveyor’s judgment not fit to ply;

that the certificates of the engineer or engineers of the steamer
are such as are required by this Act.

(1) The owner of a steamer surveyed shall within 14 days after the
receipt by him of a declaration of survey transmit it to the Board of
Trade.
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Passenger and emigrant ships Part 3
Survey of passenger steamers

Section 274

(2)

274

275
D)

2)

©)

If an owner fails without reasonable cause so to transmit a
declaration of survey, he shall forfeit a sum not exceeding
10 shillings for every day during which the transmission is delayed,
and any sum so forfeited shall be payable on the granting of a
certificate in addition to the fee, and shall be applied in the same
manner as the fee.

On the receipt of the declarations of survey, the Board of Trade
shall, if satisfied that this part has been complied with, issue in
duplicate a passenger steamer’s certificate, that is to say, a
certificate stating such compliance and stating, according to the
declarations—

(@ the limits (if any) beyond which the steamer is not fit to ply;
and

(b) the number of passengers which the steamer is fit to carry,
distinguishing, if necessary, the number to be carried in each
part of the steamer, and any conditions and variations to which
the number is subject.

If the owner of a steamer feels aggrieved by the declaration of
survey of a shipwright or engineer surveyor, or by the refusal of
such a surveyor to give such a declaration, he may appeal to the
court of survey for the port or district where the steamer for the time
being is, in manner directed by the rules of that court.

On any such appeal the judge of the court of survey shall report to
the Board of Trade on the question raised by the appeal and the
Board, when satisfied that the requirements of the report and of the
foregoing provisions of this part have been complied with, may
grant a passenger steamer’s certificate.

Subject to any order made by the judge of the court of survey the
costs of and incidental to the appeal shall follow the event.
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Section 276

(4)

276
D)

)

©)

277

278
D

A shipwright or engineer surveyor in making a survey of a steamer
for the purpose of a declaration of survey shall, if the owner of the
steamer so requires, be accompanied on the survey by some person
appointed by the owner, and in that case, if the surveyor and the
person so appointed agree, there shall be no appea under this
section to the court of survey.

The Board of Trade shal transmit the passenger steamer’s
certificate in duplicate to a superintendent or some other public
officer at the port mentioned by the owner of the steamer for the
purpose, or at the port where the owner or his agent resides, or
where the steamer has been surveyed or isfor the timelying.

The Board of Trade shall cause notice of the transmission to be
given to the master or owner or his agent, and the officer to whom
the certificate has been transmitted shall, on the owner, master, or
agent applying and paying the proper fee and other sums (if any)
mentioned in this Act as payable in that behalf, deliver to him both
copies of the certificate.

In proving the issue of a passenger steamer’s certificate it shal be
sufficient to show that the certificate was duly received by the said
officer, and that due notice of the transmission was given to the
owner, master, or agent.

The grantee of a passenger steamer’s certificate shall pay such fees,
not exceeding those specified in schedule 9, part 9.1, as the Board of
Tradefix.

A passenger steamer’s certificate shall not be in force for more than
1 year from the date of itsissue, or any shorter time specified in the
certificate, nor after notice is given by the Board of Trade to the
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Section 279

)

279
D)

)

280
D)

)

owner, agent, or master of the steamer, that the board have cancelled
it.

If a passenger steamer is absent from the United Kingdom at the
time when her certificate expires, a fine shall not be incurred for

want of a certificate until she first begins to ply with passengers
after her next return to the United Kingdom.

The Board of Trade may cancel a passenger steamer’s certificate
where they have reason to believe—

(@) that any declaration of survey on which the certificate was
founded has been in any particular made fraudulently or
erroneoudly; or

(b) that the certificate has been issued upon false or erroneous
information; or

(c) that since the making of the declaration, the hull, equipments,
or machinery have sustained any injury, or are otherwise
insufficient.

In every such case the Board of Trade may require the owner to
have the hull equipment or machinery of the steamer again
surveyed, and to transmit further declarations of survey, before they
reissue the certificate or grant afresh onein lieu thereof.

The Board of Trade may require a passenger steamer’s certificate,
which has expired or been cancelled, to be delivered up as they
direct.

If any owner or master fails without reasonable cause to comply
with such requirement, he shall for each offence be liable to a fine
not exceeding 10 pounds.
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Section 281
281
(1) The owner or master of every passenger steamer required to have a

(2)

®3)

282

passenger steamer’s certificate shall forthwith on the receipt of the
certificate by him or his agent cause one of the duplicates to be put
up in some conspicuous place on board the steamer, so as to be
legible to all persons on board, and to be kept so put up and legible
while the certificate remainsin force, and the steamer isin use.

If the owner or master fails without reasonable cause to comply with
this section, he shall for each offence be liable to a fine not
exceeding 10 pounds.

If a passenger steamer plies or goes to sea with passengers on board,
and this section is not complied with, then for each offence the
owner thereof shall be liable to a fine not exceeding 100 pounds,
and the master shall aso be liable to a further fine not exceeding
20 pounds.

If any person—

(@ knowingly and wilfully makes, or assists in making, or
procures to be made, a false or fraudulent declaration of survey
or passenger steamer’s certificate; or

(b) forges, assists in forging, procures to be forged, fraudulently
aters, assists in fraudulently altering, or procures to be
fraudulently atered, any such declaration or certificate, or
anything contained in, or any signature to any such declaration
or certificate;

that person shall in respect of each offence be guilty of a
misdemeanor.
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Section 283

283

284

The owner or master of any passenger steamer shall not receive on
board thereof, or on or in any part thereof, any number of
passengers which, having regard to the time, occasion, and
circumstances of the case, is greater than the number alowed by the
passenger steamer’s certificate, and if he does so, he shall for each
offence be liable to a fine not exceeding 20 pounds, and also to an
additional fine not exceeding 5 shillings for every passenger above
the number so allowed, or if the fare of any passenger on board
exceeds 5 shillings, not exceeding double the amount of the fares of
al the passengers above the number so allowed, reckoned at the
highest rate of fare payable by any passenger on board.

Where the legidature of any British possession provides for the
survey of, and grant of certificates for, passenger steamers, and the
Board of Trade report to Her Maesty the Queen that they are
satisfied that the certificates are to the like effect, and are granted
after a like survey, and in such manner as to be equally efficient
with the certificates granted for the same purpose in the United
Kingdom under this Act, Her Mgesty in Council may—

(@) declare that the certificates granted in the said British
possession shall be of the same force as if granted under this
Act; and

(b) declarethat all or any of the provisions of this part of this Act
which relate to passenger steamer’s certificates shall, either
without modification or with such modifications as to Her
Majesty may seem necessary, apply to the certificates granted
in the said British possession; and

(c) impose such conditions and make such regulations with respect
to the certificates, and to the use, delivery, and cancellation
thereof, as to Her Mgjesty may seem fit, and impose fines not
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Section 285

exceeding 50 pounds for the breach of those conditions and
regulations.

General equipment of passenger steamers

285

(1) A seagoing passenger steamer shall have her compasses properly
adjusted from time to time, to the satisfaction of the shipwright
surveyor and according to such regulations as may be issued by the
Board of Trade.

(2) A seagoing passenger steamer shall be provided with a hose capable
of being connected with the engines of the steamer, and adapted for
extinguishing fire in any part of the steamer.

(3 A home trade passenger steamer shall be provided with such shelter
for the protection of deck passengers (if any) as the Board of Trade,
having regard to the nature of the passage, the number of deck
passengers to be carried, the season of the year, the safety of the
ship, and the circumstances of the case, require.

(4) A passenger steamer shall be provided with a safety valve on each
boiler, so constructed as to be out of the control of the engineer
when the steam is up, and, if the safety valve is in addition to the
ordinary valve, so constructed as to have an area not less, and a
pressure not greater, than the area of and pressure on the ordinary
valve.

(5) If apassenger steamer plies or goes to sea from a port in the United
Kingdom without being equipped as required by this section, then,
for each matter in which default is made, the owner (if in fault) shall
be liable to a fine not exceeding 100 pounds, and the master (if in
fault) shall be liable to afine not exceeding 50 pounds.
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Section 286

286

A person shall not increase the weight on the safety valve of a
passenger steamer beyond the limits fixed by the surveyor, and, if he
does so, he shall, in addition to any other liability he may incur by
so doing, be liable for each offence to a fine not exceeding
100 pounds.

Keeping order in passenger steamers

287
L)

If any of the following offences is committed in the case of a
passenger steamer for which there is a passenger steamer’s
certificate in force:

@

(b)

(©

(d)

if any person being drunk or disorderly has been on that
account refused admission thereto by the owner or any person
in his employment, and, after having the amount of his fare (if
he has paid it) returned or tendered to him, nevertheless
persists in attempting to enter the steamer;

if any person being drunk or disorderly on board the steamer is
requested by the owner or any person in his employ to leave
the steamer at any place in the United Kingdom, at which he
can conveniently do so, and, after having the amount of his
fare (if he has paid it) returned or tendered to him, does not
comply with the request;

if any person on board the steamer, after warning by the master
or other officer thereof, molests or continues to molest any
passenger;

if any person, after having been refused admission to the
steamer by the owner or any person in his employ on account
of the steamer being full, and having had the amount of his fare
(if he has paid it) returned or tendered to him, nevertheless
persists in attempting to enter the steamer;
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()

(f)

(9)

(h)

(i)

if any person having gone on board the steamer at any place,
and being requested, on account of the steamer being full, by
the owner or any person in his employ to leave the steamer,
before it has quitted that place, and having had the amount of
hisfare (if he has paid it) returned or tendered to him, does not
comply with that request;

if any person travels or attempts to travel in the steamer
without first paying his fare, and with intent to avoid payment
thereof;

if any person, having paid his fare for a certain distance,
knowingly and wilfully proceeds in the steamer beyond that
distance without first paying the additional fare for the
additional distance, and with intent to avoid payment thereof;

if any person on arriving in the steamer at a point to which he
has paid his fare knowingly and wilfully refuses or neglects to
quit the steamer;

if any person on board the steamer fails, when requested by the
master or other officer thereof, either to pay his fare or exhibit
such ticket or other receipt, if any, showing the payment of his
fare, as is usualy given to persons travelling by and paying
their fare for the steamer;

the person so offending shall for each offence be liable to a fine not
exceeding 40 shillings, but that liability shall not prejudice the
recovery of any fare payable by him.

(2) If any person on board any such steamer wilfully does or causes to
be done anything in such a manner as to obstruct or injure any part
of the machinery or tackle of the steamer, or to obstruct, impede, or
molest the crew, or any of them, in the navigation or management of
the steamer, or otherwise in the execution of their duty on or about
the steamer, he shall for each offence be liable to a fine not
exceeding 20 pounds.
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Section 288

3

(4)

288

The master or other officer of any such steamer, and al persons
called by him to his assistance, may, without any warrant, detain
any person who commits any offence against this section and whose
name and address are unknown to the master or officer, and convey
the offender with all convenient despatch before some justice of the
peace to be dealt with according to law, and that justice shall with
al convenient despatch try the case in a summary manner.

If any person commits an offence against this section and on the
application of the master of the steamer, or any other person in the
employ of the owner thereof, refuses to give his name and address,
or gives a false name or address, that person shall be liable to afine
not exceeding 20 pounds, and the fine shall be paid to the owner of
the steamer.

The master of any home trade passenger steamer may refuse to
receive on board thereof any person who by reason of drunkenness
or otherwise is in such a state, or misconducts himself in such a
manner, as to cause annoyance or injury to passengers on board, and
if any such person is on board, may put him on shore a any
convenient place; and a person so refused admittance or put on
shore shall not be entitled to the return of any fare he has paid.

Division 3.3 Emigrant ships.

Survey of emigrant ships

289
D)

An emigrant ship, in respect of which a passenger steamer’'s
certificate is not in force, shall not clear outwards or proceed to sea
on any voyage unless she has been surveyed under the direction of
the emigration officer at the port of clearance, but at the expense of
the owner or charterer thereof, by 2 or more competent surveyors to
be appointed at any port in the British Islands where there is an
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Equipments

Section 290

emigration officer by the Board of Trade, and at other ports by the
Commissioners of Customs, and has been reported by such
surveyors to be in their opinion seaworthy and fit for her intended

voyage.

(2) Thesurvey shal be made before any portion of the cargo is taken on
board, except so much as may be necessary for ballasting the ship,
and such portion of cargo if laden on board shall be shifted, if
required by the emigration officer or the surveyors, so as to expose
to view successively every part of the frame of the ship.

(3) If any such surveyors report that the ship is not seaworthy, or not fit
for her intended voyage, the owner or charterer may, if he thinks fit,
by writing under his hand require the emigration officer to appoint
three other competent surveyors (of whom 2 at least must be ship
wrights) to survey the ship at the expense of the owner or charterer,
and the said officer shall thereupon appoint such surveyors, and they
shall survey the ship and if by unanimous report under their hands,
but not otherwise, they declare the ship to be seaworthy and fit for
her intended voyage, the ship shal for the purposes of this part be
deemed seaworthy and fit for that voyage.

(4) If any requirement of this section is not complied with in the case of
any emigrant ship, the owner charterer or master of the ship or any
of them shall for each offence be liable to a fine not exceeding
100 pounds.

Equipments

290

(1) Every emigrant ship shall, in addition to any other requirement
under this Act, be provided with the following articles:

(@ with at least 3 steering compasses, and 1 azimuth compass,

(b) if proceeding to any place north of the Equator, with at least
1 chronometer;
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)

(c) if proceeding to any place south of the Equator, with at least
2 chronometers;

(d) with a fire-engine in proper working order and of such
description and power, and either with or without such other
apparatus for extinguishing fire as the emigration officer may

approve;

(e) with 3 bower anchors of such weight and with cables of such
length, size, and material, as in the judgment of the emigration
officer are sufficient for the size of the ship;

(f) if aforeign ship—with 4 properly fitted lifebuoys kept ready at
all timesfor immediate use; and

(g) adequate means, to be approved by the emigration officer at
the port of clearance, of making signals by night.

If any requirement of this section is not complied with in the case of
any emigrant ship, the master of that ship shall for each offence be
liable to afine not exceeding 50 pounds.

Number of, and accommodation for, passengers

291
D

)

A ship shall not carry passengers, whether cabin or steerage
passengers, on more than 2 decks, except that cabin passengers not
exceeding 1 for every 100 tons of the ship’s registered tonnage, and
sick persons placed in hospital as hereinafter provided may be
carried in a poop or deck house, although passengers are carried on
2 other decks.

If steerage passengers are carried under the poop, or in a round
house, or deck house, the poop, round house, or deck house shall be
properly built and secured to the satisfaction of the emigration
officer at the port of clearance.
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(3) If any requirement of this section is not complied with in the case of
any ship, the master of the ship shall for each offence be liable to a
fine not exceeding 500 pounds.

292

(1) The number of steerage passengers carried in an emigrant ship shall
not exceed the number limited by the regulations in schedule 10.

(2) If there is on board any emigrant ship at or after the time of
clearance a greater number of steerage passengers than the number
so limited (except as increased by births at sea), the master of the
ship shall be liable to a fine not exceeding 20 pounds for each
steerage passenger constituting such excess.

293

(1) The regulations as to the accommodation for steerage passengers in
schedule 11, relating to the construction of passenger decks, to
berths, to hospitals, to privies, and to the supply of light and
ventilation, shall be observed in the case of al emigrant ships as if
they were contained in this section.

(2) If any requirement of this section is not complied with in the case of
any emigrant ship, the owner charterer or master of the ship or any
of them shal for each offence be liable to a fine not exceeding
50 pounds, except that the master shall alone be liable to the fine
where heisin any such regulation expressed to be alone liable.

294

(1) No part of the cargo or of the steerage passengers luggage, or of the
provisions, water, or stores, whether for the use of the steerage
passengers or of the crew, shall be carried on the upper deck or on
the passenger decks, unless in the opinion of the emigration officer
at the port of clearance the same is so placed as not to impede light
or ventilation or to interfere with the comfort of the steerage
passengers, nor unless the same is stowed and secured to the
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satisfaction of the emigration officer; and the space thereby
occupied or rendered in the opinion of such officer unavailable for
the accommodation of the steerage passengers, shal (unless
occupied by the said steerage passengers luggage) be deducted in
calculating the space by which the number of steerage passengersis
regul ated.

If any requirement of this section is not complied with in the case of
any emigrant ship, the owner charterer or master or any of them
shall for each offence be liable to a fine not exceeding 300 pounds.

Provisions, water, and medical stores

295
D

)

3

(4)

()

There shall be placed on board every emigrant ship, for the steerage
passengers provisions and water of good and wholesome quality and
in sweet and good condition, and in quantities sufficient to secure
throughout the voyage the issues required by this part.

In addition to the allowance of pure water for each steerage
passenger, water shall be shipped for cooking purposes sufficient to
supply 10 gallons for every day of the length of the voyage as
determined under this part for every 100 statute adults on board.

There shall also be shipped for the use of the crew and al other
persons on board an ample amount of wholesome provisions and
pure water, not inferior in quality to the provisions and water
provided for the steerage passengers.

All such water and provisions shall be provided and stowed away by
and at the expense of the owner, charterer, or master of the ship.

If any emigrant ship obtains a clearance without being provided
with the requisite quantities of water and provisions in accordance
with this section, the owner charterer or master of that ship or any of
them shall for each offence be liable to a fine not exceeding 300
pounds.
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(")

(8)

296
D

2)

at the port of clearance shall survey or cause to be surveyed by some
competent person the provisions and water by this Act required to
be placed on board for the steerage passengers, and shall satisfy
himself that the same are of good and wholesome quality and in
sweet and good condition, and in the quantities required by this Act.

If the emigration officer considers that any part of the provisions or
water is not of a good and wholesome quality, or is not in sweet and
good condition, he may reject and mark the same, or the packages or
vessels in which it is contained, and direct the same to be forthwith
landed or emptied.

If the same are not forthwith landed or emptied, or if after being
landed the same or any part thereof are reshipped in the ship, the
owner charterer or master of the ship or any of them, or, if the same
are shipped in any other emigrant ship, then the person causing the
same to be so shipped, shall for each offence be liable to a fine not
exceeding 100 pounds.

The water to be placed on board emigrant ships as hereinbefore
provided shall be carried in tanks or casks approved by the
emigration officer at the port of clearance, and the casks shall be
sweet and tight, of sufficient strength, and if of wood properly
charred inside, and the staves shall not be made of fir, pine, or soft
wood, and each cask shall not be capable of containing more than
300 gallons.

If any requirement of this section is not complied with in the case of
any emigrant ship, the owner charterer or master of the ship, or any
of them, shall for each offence be liable to a fine not exceeding 50
pounds.
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297

298
D

If an emigrant ship is intended to call at any intermediate port
during the voyage for the purpose of taking in water, and if an
engagement to that effect isinserted in the master’ s bond hereinafter
mentioned, it shall be sufficient to place on board at the port of
clearance such supply of water as is required by this part for the
voyage to the intermediate port, subject to the following conditions:

(@) the emigration officer at the port of clearance shall approve in
writing the arrangement, and the approva shall be carried
among the ship's papers, and shall be exhibited at the
intermediate port and delivered on the arrival of the ship at her
final port of discharge to the chief officer of customs, or British
consular officer, as the case may be;

(b) if the length of either portion of the voyage, whether to the
intermediate port, or from the intermediate port to the final port
of discharge, is not determined under this part—the emigration
officer at the port of clearance shall declare the same in writing
as part of his said approval of the arrangement;

(c) the ship shall have on board at the time of clearance such tanks
and water casks of the description by this part required, as are
sufficient for stowing the quantity of water required for the
longest of the aforesaid portions of the voyage.

The master of every emigrant ship shal during the voyage,
including the time of detention at any place before the termination
thereof, issue to each steerage passenger, or where the steerage
passengers are divided into messes, to the head man for the time
being of each mess, on behalf and for the use of al the members
thereof, an allowance of pure water, and sweet and wholesome
provisions of good quality, in accordance with the dietary scales in
schedule 12, which shall have effect asif they were contained in this
section.
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()

3)

299

300
D)

)

The Board of Trade may, by notice published in the London
Gazette, add to the dietary scales Schedule 12 any dietary scae
which in their opinion contains in the whole the same amount of
wholesome nutriment as any scale in that schedule, and any dietary
scale so added, inclusive of any regulations relating thereto, shall
have effect as if they were contained in the schedule as an
aternative of the dietary scales therein contained, and accordingly a
master of a ship may issue provisions according to the latter scales
or to any scale so added, whichever is mentioned in the contract
ticket of the steerage passengers.

If any requirement of this section is not complied with in the case of
any emigrant ship the master of the ship shall for each offence be
liable to afine not exceeding 50 pounds.

The Board of Trade if satisfied that the food, space, accommodation,
or any other particular or thing provided in an emigrant ship for any
class of passengers, whether cabin or steerage, is superior to the
food, space, accommodation, or other particular or thing required by
this part, may exempt that ship from any requirement of this part
with respect to food, space, or accommodation, or other particular or
thing, in such manner and upon such conditions as the Board think
fit.

The owner or charterer of every emigrant ship shall provide for the
use of the steerage passengers a supply of the following things (in
this part referred to as medical stores), namely, medicines, medical
comforts, instruments, disinfectants, and other things proper and
necessary for diseases and accidents incident to sea voyages and for
the medical treatment of the steerage passengers during the voyage,
with written directions for the use of such medical stores.

The medical stores shall, in the judgment of the emigration officer at
the port of clearance, be good in quality and sufficient in quantity
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3

(4)

(5)

for the probable exigencies of the intended voyage, and shall be
properly packed, and placed under the charge of the medical
practitioner, when there is one on board, to be used at his discretion.

If any of the above requirements of this section is not complied with
in the case of an emigrant ship, the master of the ship shall for each
offence be liable to afine not exceeding 50 pounds.

An emigrant ship shall not clear outwards or proceed to sea unless a
medical practitioner appointed by the emigration officer at the port
of clearance has inspected the said medica stores, and certified to
the emigration officer that they are sufficient in quantity and quality,
or unless the emigration officer, in case he cannot on any particular
occasion obtain the attendance of a medical practitioner, gives
written permission for the purpose.

If an emigrant ship clears outwards or proceeds to sea without such
certificate or permission, the master of the ship shall for each
offence be liable to a fine not exceeding 100 pounds.

Dangerous goods, and carriage of cattle

301
D)

Subject to the provisions of this part as to military stores, an
emigrant ship shall not clear outwards or proceed to ses, if there is
on board—

(@) ascargo, any article which is an explosive within the meaning
of the Explosives Act 1875, or any vitriol, lucifer matches,
guano, or green hides, or

(b) either as cargo or ballast, any article or number of articles
which by reason of the nature, quantity, or mode of stowage
thereof are, either singly or collectively, in the opinion of the
emigration officer at the port of clearance, likely to endanger
the health or lives of the steerage passengers or the safety of
the ship, or
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)

302
D

(2)

3)

(c) as cargo, horses or cattle or other animals mentioned in
schedule 13, except they are carried on the conditions stated in
that schedule, which shall have effect as if contained in this
section.

If any requirement of this section is not complied with in the case of
any ship, the owner charterer or master of the ship or any of them,
shall for each offence be liable to fine not exceeding 300 pounds.

A Secretary of State may, by order under his hand, authorise the
carriage as cargo in any emigrant ship (subject to such conditions
and directions as may be specified in the order) of naval and
military stores for the public service, and those stores may be
carried accordingly.

The order shall be addressed to the emigration officer and shall be
by him countersigned, and delivered to the master of the ship to
which it refers, and shall be delivered up by the master to the chief
officer of customs at the port where the stores are discharged.

The master shall comply with all the conditions and directionsin the
order, and, if he fails to do so, shall for each offence be liable to a
fine not exceeding 300 pounds.

Medical officer, staff, and crew

303
(1) Subject to any regulations made by order in council under this part

of this Act, aduly authorised medical practitioner shall be carried on

board an emigrant ship—

(@ where the number of steerage passengers on board exceeds 50;
and

(b) where the number of persons on board (including cabin
passengers, officers, and crew) exceeds 300.
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(2)

©)

(4)

()

(6)

304
D

A medical practitioner shall not be considered to be duly authorised
for the purposes of this Act unless—

(@ he is authorised by law to practise as a legally qualified
medical practitioner in some part of Her Majesty’s dominions,
or, in the case of aforeign ship, in the country to which that
ship belongs; and

(b) his name has been notified to the emigration officer at the port
of clearance, and has not been objected to by him; and

(c) he is provided with proper surgica instruments to the
satisfaction of that officer.

When the magjority of the steerage passengers in any emigrant ship,
or as many as 300 of them, are foreigners, any medical practitioner
whether authorised or not may, if approved by the emigration
officer, be carried therein.

Where amedical practitioner is carried on board an emigrant ship he
shall berated on the ship’s articles.

If any requirement of this section is not complied with in the case of
any emigrant ship, the master of the ship shall for each offence be
liable to afine not exceeding 100 pounds.

If any person proceeds or attempts to proceed as medical
practitioner in any emigrant ship without being duly authorised, or
contrary to the requirements of this section, that person and any
person aiding and abetting him shall for each offence be liable to a
fine not exceeding 100 pounds.

Every emigrant ship, if carrying as many as 100 steerage
passengers, shall carry a steerage steward, who shall be a seafaring
man, and rated in the ship’s articles as steerage steward, and
approved by the emigration officer at the port of clearance: he shall
be employed in messing and serving out the provisions to the
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)

©)

(4)

()

305
D)

steerage passengers, and in assisting to maintain cleanliness, order,
and good discipline among them, and shall not assist in any way in
navigating or working the ship.

Every emigrant ship carrying as many as 100 steerage passengers
shall also carry a steerage cook, and if carrying more than three
hundred statute adults 2 steerage cooks, who shall be seafaring men,
and be rated and approved as in the case of steerage stewards, and
shall be employed in cooking the food of the steerage passengers.

In every such ship a convenient place for cooking shall be set apart
on deck, and a sufficient cooking apparatus, properly covered in and
arranged, shall be provided, to the satisfaction of the emigration
officer at the port of clearance, together with a proper supply of fuel
adequate, in hisopinion, for the intended voyage.

Every foreign emigrant ship in which as many as 1/2 of the steerage
passengers are British subjects, shall, unless the master and officers
or not less than 3 of them understand and speak intelligibly the
English language, carry, if the number of steerage passengers does
not exceed 250, 1 person, and if it exceeds 250, 2 persons, who
understand and speak intelligibly the language spoken by the master
and crew and also the English language: those persons shall act as
interpreters, and be employed exclusively in attendance on the
steerage passengers, and not in working the ship; and any such ship
shall not clear outwards or proceed to sea without having such
interpreter on board.

If any requirement of this section is not complied with in the case of
any emigrant ship, the master of the ship shall for each offence be
liable to afine not exceeding 50 pounds.

Every emigrant ship shall be manned with an efficient crew for her
intended voyage, to the satisfaction of the emigration officer from
whom a certificate for clearance for such ship is demanded: after the
crew have been passed by the emigration officer, the strength of the
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©)

(4)

crew shall not be diminished nor any of the men changed without
the consent in writing either of that emigration officer or of the
superintendent at the port of clearance.

Where the consent of a superintendent has been obtained, it shall,
within 24 hours thereafter, be lodged with the said emigration
officer.

If the emigration officer considers the crew inefficient, the owner or
charterer of the ship may appeal in writing to the Board of Trade,
and the Board shall, at the expense of the appellant, appoint 2 other
emigration officers or 2 competent persons to examine into the
matter, and the unanimous opinion of the persons so appointed,
expressed under their hands, shall be conclusive on the point.

If any requirement of this section is not complied with in the case of
any emigrant ship, the master of that ship shall for each offence be
liable to afine not exceeding 50 pounds.

Medical inspection

306
D)

An emigrant ship shall not clear outwards or proceed to sea until—

() ether a medica practitioner, appointed by the emigration
officer at the port of clearance, has inspected al the steerage
passengers and crew about to proceed in the ship, and has
certified to the emigration officer, and that officer is satisfied,
that none of the steerage passengers or crew appear to be by
reason of any bodily or mental disease unfit to proceed, or
likely to endanger the health or safety of the other persons
about to proceed in the ship; or

(b) the emigration officer, if he cannot on any particular occasion
obtain the attendance of a medical practitioner, grants written
permission for the purpose.
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®3)

307
D)

)

©)

The inspection shall take place either on board the ship, or, in the
discretion of the emigration officer, at such convenient place on
shore before embarkation, as he appoints, and the master, owner, or
charterer of the ship shall pay to the emigration officer in respect of
the inspection such fee not exceeding 20 shillings for every 100
persons or fraction of a hundred persons inspected, as the Board of
Trade determine.

If this section is not complied with in the case of any emigrant ship,
the master of the ship shall for each offence be liable to a fine not
exceeding 100 pounds.

If the emigration officer is satisfied that any person on board or
about to proceed in any emigrant ship is by reason of sickness unfit
to proceed, or is for that or any other reason in a condition likely to
endanger the health or safety of the other persons on board, the
emigration officer shall prohibit the embarkation of that person, or,
if he is embarked, shall require him to be relanded; and if the
emigration officer is satisfied that it is necessary for the purification
of the ship or otherwise that all or any of the persons on board
should be relanded, he may require the master of the ship to reland
al those persons, and the master shall thereupon reland those
persons, with so much of their effects and with such members of
their families as cannot in the judgment of such emigration officer
be properly separated from them.

If any requirement of this section is not complied with in the case of
any emigrant ship, the master owner or charterer of the ship, or any
of them, shall for each offence be liable to a fine not exceeding
200 pounds.

If any person embarks when so prohibited to embark, or fails
without reasonable cause to leave the ship when so required to be
relanded, that person may be summarily removed, and shall be
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308

liable to a fine not exceeding 40 shillings for each day during which
he remains on board after the prohibition or requirement.

Upon such relanding the master of the ship shall pay to each
steerage passenger so relanded, or, if he islodged and maintained in
any hulk or establishment under the superintendence of the Board of
Trade, then to the emigration officer at the port, subsistence money
at the rate of 1 shilling and 6 pence a day for each statute adult until
he has been re-embarked or declines or neglects to proceed, or until
his passage money, if recoverable under this part of this Act, has
been returned to him.

When a person has been relanded from an emigrant ship on account
of the sickness of himself or of any member of his family, and is not
reeembarked or does not findly sail in that ship, he, or any
emigration officer on his behalf, shall be entitled, on delivery up of
his contract ticket, and notwithstanding that the ship his not sailed,
to recover summarily, in the case of a steerage passenger the whole,
and in the case of a cabin passenger /2, of the money paid by or on
account of the passenger and of the members of his family relanded,
from the person to whom the same was paid, or from the owner,
charterer, or master of the ship, or any of them, at the option of the
person recovering the same.

Master’'s bond

309
D)

Before an emigrant ship clears outwards or proceeds to sea, the
master, together with the owner or charterer, or in the event of the
owner or charterer being absent or being the master, 1 other good
and sufficient person approved by the chief officer of customs at the
port of clearance, shall enter into a joint and several bond (in this
Act referred to as the master’s bond) in the sum of 2 000 pounds, to
the Crown.
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©)

310
D

)

©)

stamp duty.

Where neither the owner nor the charterer of an emigrant ship
resides in the British Islands, the bond shall be for the sum of 5000
instead of 2 000 pounds, and shall contain an additional condition
for the payment to the Crown, as a Crown debt, of all expenses
incurred under this Act in rescuing, maintaining, and forwarding to
their destination, any steerage passengers carried in the ship who by
reason of shipwreck or any other cause, except their own neglect or
default, are not conveyed by or on behalf of the owner, charterer, or
master of the ship to their intended destination.

Where an emigrant ship is bound to a British possession the chief
officer of customs at the port of clearance shall certify on 1 part of
the master’ s bond that it has been duly executed by the master of the
ship and the other person bound, and shall forward the same to the
governor of the said possession or to such person as the governor
may appoint for that purpose.

The certificate shall, in any court of a British possession in which
the bond may be put in suit, be conclusive evidence of the due
execution of the bond by the master and the other person bound, and
it shall not be necessary to prove the handwriting of the officer of
customs who signed the certificate, nor that he was at the time of
signing it chief officer of customs at the port of clearance.

Any such bond shall not be put in suit in a British possession after
the expiration of three months next after the arrival of the ship in
that possession, nor in the British Islands after the expiration of
12 mouths next after the return of the ship and of the master to the
British Islands.
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Passengers lists

311
D

)

©)

312
D

(2)

The master of every ship carrying steerage passengers on a voyage
from the British Islands to any port out of Europe and not within the
Mediterranean Sea, or on a colonia voyage as hereinbefore defined,
shall, before demanding a clearance for his ship, sign in duplicate a
passengers list, that is to say a list correctly setting forth the name
and other particulars of the ship and of every passenger, whether
cabin or steerage, on board thereof.

The passengers lists shall be countersigned by the emigration officer
if there is one at the port, and then delivered by the master to the
officer of customs from whom a clearance is demanded, and that
officer shall thereupon countersign and return to the master
1 duplicate (in this part referred to as the master’s list), and shall
retain the other duplicate.

If any requirement of this section to be observed by the master is not
complied with in the case of any ship or any passengers list is
wilfully false, the master of the ship shall for each offence be liable
to afine not exceeding 100 pounds.

If at any time after the passengers list has been signed and delivered
as aforesaid any additional passenger (whether cabin or steerage) is
taken on board, the master shall add to the master’s list, and also
enter on a separate list signed by him the names and other
particulars of every such additional passenger.

The separate list shall be countersigned by the emigration officer,
where there is one at the port, and shall, together with the master’s
list to which the addition has been made, be delivered to the chief
officer of customs at the port, who shall thereupon countersign the
master’s list, and return the same to the master, and shall retain the
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separate list, and so on in like manner whenever any additional
passenger is taken on board.

(3) If there is no officer of customs stationed at the port where an
additional passenger is taken on board, the said lists shal be
delivered to the officer of customs at the next port having such an
officer at which the vessel arrives, to be dealt with as hereinbefore
mentioned.

(4) When any additional passenger is taken on board the master shall,
before the ship proceeds to sea, obtain a fresh certificate from the
emigration officer of the port that all the requirements of this part
have been complied with.

(5) If any requirement of this section is not complied with in the case of
any ship, the master of that ship shall for each offence be liable to a
fine not exceeding 50 pounds.

313

(1) If apersonisfound on board an emigrant ship with intent to obtain a
passage therein without the consent of the owner, charterer, or
master thereof, he and any person aiding and abetting him, shall be
liable to a fine not exceeding 20 pounds, and in default of payment
to imprisonment for a period not exceeding 3 months, with or
without hard labour.

(2) Any person so found on board may, without warrant, be taken
before a justice of the peace to be dealt with according to law, and
that justice may try the case in a summary manner.

Certificate for clearance

314

(1) A ship fitted or intended for the carriage of steerage passengers as
an emigrant ship shall not clear outwards or proceed to sea until the
master has obtained from the emigration officer at the port of
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)

315
D

(2)

clearance a certificate for clearance, that is to say a certificate that
all the requirements of this part, so far as the same can be complied
with before the departure of the ship, have been duly complied with,
and that the ship isin his opinion seaworthy, in safe trim, and in al
respectsfit for her intended voyage, and that the steerage passengers
and crew are in afit state to proceed, and that the master’s bond has
been duly executed.

If the emigration officer refuses to grant such certificate, the owner
or charterer of the ship may appeal in writing to the Board of Trade,
and that Board shall thereupon appoint any 2 other emigration
officers or any 2 competent persons to examine into the matter at the
expense of the appellant, and if the officers or persons so appointed
grant the master of the ship under their joint hands a certificate to
the same purport as the certificate for clearance, it shall be of the
same effect as a certificate for clearance.

The master of every ship, whether an emigrant ship or not, which is
fitting or intended for the carriage of steerage passengers, or which
carries steerage passengers on a voyage from the British Islands to
any port out of Europe and not within the Mediterranean Sea, or on
a colonia voyage as hereinbefore defined, shal afford to the
emigration officer at any port in Her Mgesty’s dominions, and, in
the case of British ships, to the British consular officer at any port
elsawhere at which the ship is or arrives, every facility for
inspecting the ship, and for communicating with the steerage
passengers and for ascertaining that this part, so far as applicable to
the ship, has been duly complied with.

If the master of any ship fails to comply with this section, he shall
for each offence be liable to a fine not exceeding 50 pounds.
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316
(1) If any emigrant ship, after clearance, is detained in port for more

)

317
D)

)

than seven days, or puts into or touches at any port in the British
Islands, she shall not proceed to sea again until—

(@) there has been laden on board, at the expense of the owner,
charterer, or master of the ship, such further supply of pure
water, wholesome provisions of the requisite kinds and
qualities, and medical stores, as is necessary to make up the
full quantities of those articles required under this part to be
laden on board for the intended voyage; and

(b) any damage which the ship has sustained has been effectually
repaired; and

(c) the master of the ship has obtained from the emigration officer
a certificate for clearance to the same effect as the certificate
for clearance at her port of departure.

If any requirement of this section is not complied with in the case of
any emigrant ship, the master shall for each offence be liable to a
fine not exceeding 100 pounds.

If any emigrant ship, after clearance, puts into or touches at any port
in the British Islands, the master shall, within 12 hours thereafter,
report in writing his arrival, and the cause of his putting back and
the condition of his ship and of her provisions, water, and medical
stores to the emigration officer at the port, and shall produce to that
officer the master’s list of passengers.

If the master of an emigrant ship fails to comply with this section,
he shall for each offence be liable to a fine not exceeding 20 pounds.
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318
D)

(2)

©)

(4)

319
D

If the owner of an emigrant ship is aggrieved by the refusal by an
emigration officer of a certificate for clearance, he may appeal to a
court of survey for the port or district where the ship for the time
being isin manner directed by the rules of that court.

The judge of the court of survey shall report to the Board of Trade
on the question raised by the appeal, and that board, if satisfied that
the requirements of the report and of this part have been complied
with, may grant or direct the emigration officer to grant a certificate
for clearance.

Subject to any order made by the judge of the court of survey, the
costs of and incidental to the appeal shall follow the event.

Where a survey of a ship is made for the purpose of a certificate for
clearance, the person so appointed to make the survey shal, if so
required by the owner, be accompanied on the survey by some
person appointed by the owner, and in such case if the said
2 persons agree there shall be no appeal to the court of survey in
pursuance of this section.

If any emigrant ship—

(@) proceeds to sea without the master having obtained the
certificate for clearance; or

(b) having proceeded to sea, puts into any port in the British
Islands in a damaged state, and leaves or attempts to leave that
port with steerage passengers on board without the master
having obtained the proper certificate for clearance;

that ship shall be forfeited to the Crown, and may be seized by any
officer of customs if found within 2 years from the commission of
the offence in any port in Her Maesty’s dominions, and shall
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Section 320

)

thereupon be dealt with as if she had been seized as forfeited under
the laws relating to the customs.

The Board of Trade may release, if they think fit, any such forfeited
ship, on payment, to the use of the Crown, of such sum not
exceeding 2 000 pounds as the Board specify.

Passengers contracts

320
D

(2)

®3)

(4)
321

If any person, except the Board of Trade and persons acting for
them and under their direct authority, receives money from any
person for or in respect of a passage as a steerage passenger in any
ship, or of a passage as a cabin passenger in any emigrant ship,
proceeding from the British Islands to any port out of Europe and
not within the Mediterranean Sea, he shall give to the person paying
the same a contract ticket signed by or on behalf of the owner,
charterer, or master of the ship, and printed in plain and legible
characters.

The contract ticket shal be in a form approved by the Board of
Trade and published in the London Gazette, and any directions
contained in that form of contract ticket not being inconsistent with
this Act shall be obeyed asif set forth in this section.

If any person fails to comply with any requirement of this section,
he shall for each offence be liable to a fine not exceeding 50 pounds.

Contract tickets under this section shall not be liable to stamp duty.

(1) Any question which arises respecting the breach or nonperformance

of any stipulation in any such contract ticket may, at the option of
any passenger interested, whether a steerage or a cabin passenger,
be tried before a court of summary jurisdiction, and the court may
award to the complainant such damages and costs as they think just,
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Section 322

)

322

323

not exceeding the amount of the passage money specified in the
contract ticket and 20 pounds in addition.

But if a passenger has obtained compensation or redress under any
other provision of this Act, he shall not be entitled to recover
damages under this section in respect of the same matter.

If a passenger whether a steerage or a cabin passenger fails, without
reasonable cause, on demand of any emigration officer, to produce
his contract ticket, and if any owner, charterer, or master of a ship,
on like demand, fails without reasonable cause to produce for the
inspection of such emigration officer and for the purposes of this
Act the counterpart of any contract ticket issued by him or on his
behalf, the passenger, owner, charterer, or master, as the case may
be, shal for each offence be liable to a fine not exceeding
10 pounds.

If any person, after the issue of a contract ticket and during the
continuance of the contract of which that ticket is evidence, alters
that ticket, or induces any person to part with it, or renders useless,
or destroys it, he shall (except it is the contract ticket of a cabin
passenger who consents) for each offence be liable to a fine not
exceeding 20 pounds.

Regulations as to steerage passengers

324

Her Majesty may by order in council make regul ations—

(@ for preserving order, promoting heath, and securing
cleanliness and ventilation on board emigrant ships proceeding
from the British Islands to any port in a British possession; and
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(b)

(©

(d)

(€

325

for prohibiting emigration from any port a any time when
choleraic or any epidemic disease is generaly prevaent in the
British Islands or any part thereof; and

for reducing the number of steerage passengers allowed to be
carried in any emigrant ship, either generally or from any
particular portsin the British Islands; and

for permitting the use on board emigrant ships of apparatus for
distilling water and for defining in such case the quantity of
fresh water to be carried in tanks and casks for the steerage
passengers under the foregoing provisions of this part; and

for requiring duly authorised medical practitionersto be carried
in emigrant ships where they would not otherwise under this
part be required to be carried.

(1) In every emigrant ship the medical practitioner aided by the master
or, in the absence of the medical practitioner, the master, shall exact
obedience to all regulations made by any such order in council as
aforesaid.

(2) If any person on board—

@

(b)

(©

fails without reasonable cause to obey, or offends against, any
such regulation or any provision of this part; or

obstructs the master or medical practitioner in the execution of
any duty imposed upon him by any such regulation; or

is guilty of riotous or insubordinate conduct;

that person shall for each offence be liable to a fine not exceeding
2 pounds, and in addition to imprisonment for any period not
exceeding 1 month.
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Section 326

326
D

()

Spirits shall not during the voyage be sold directly or indirectly in
any emigrant ship to any steerage passenger.

If any person acts in contravention of this section, he shall for each
offence be liable to afine not exceeding 20 pounds.

Maintenance after arrival

327
D)

)

Every steerage passenger in an emigrant ship shall be entitled for at
least 48 hours next after his arrival at the end of his voyage to sleep
in the ship, and to be provided for and maintained on board thereof,
in the same manner as during the voyage, unless within that period
the ship leaves the port in the further prosecution of her voyage.

If this section is not complied with in the case of any emigrant ship,
the master shall for each offence be liable to a fine not exceeding
5 pounds.

Detention and wrongful landing of passengers

328

Where a contract has been made by or on behalf of any steerage
passenger for a passage in a ship proceeding on a voyage from the
British Islands to any port out of Europe and not within the
Mediterranean Sea, or proceeding on any colonia voyage as defined
by this part; and—

(@) the steerage passenger is at the place of embarkation before
6 pm on day of embarkation appointed in the contract; and

(b) the stipulated passage money has, if required, been paid,;
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Section 329

329
D

then if the steerage passenger from any cause whatever (other than
his own refusal, neglect, or default, or the prohibition under this Act
of an emigration officer, or the requirement of an order in council );

(c) isnot received on board the ship before that 6 pm; or,

(d) having been received on board, does not either obtain a
passage in the ship to the port a which he has contracted to
land or, together with all the immediate members of his family
who are included in the contract, obtain a passage to the same
port in some other equally eligible ship to sail within 10 days
from the expiration of the said day of embarkation, and is not
paid subsistence money from the time and a the rate
hereinafter provided;

the steerage passenger or any emigration officer on his behalf, may
recover summarily all money paid by or on account of the steerage
passenger for his passage, together with such further sum not
exceeding 10 pounds in respect of each such steerage passenger asis
in the opinion of the court a reasonable compensation for the loss or
inconvenience occasioned to the steerage passenger by the loss of
his passage, and such money and sum may be recovered, either from
any person to whom or on whose account any money has been paid
under the contract, or if the contract has been made with the owner,
charterer, or master of the ship, or with any person acting on behalf
or by the authority of any of them, then, at the option of the steerage
passenger or emigration officer, from the owner, charterer, or
master, or any of them.

If any ship, whether an emigrant ship or otherwise, does not actually
put to sea and proceed on her intended voyage before 3pm on the
day next after the day of embarkation appointed in the contract, the
owner, charterer, or master of the ship, or his agent, or any of them
shall, until the ship finally proceeds on her voyage, pay to every
steerage passenger entitled to a passage in the ship, or (if the
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)

330

steerage passenger is lodged and maintained in any hulk or
establishment under the superintendence of the Board of Trade) to
the emigration officer at the port of embarkation, subsistence money
at the following rate:

(@ for each of the first 10 days of detention—21 shilling and
6 pence; and

(b) for every subsequent day—3 shillings;
for each statute adult.

Where the steerage passengers are maintained on board in the same
manner asif the voyage had commenced—

(@) subsistence money shall not be payable for the first 2 days next
after the said day of embarkation; and

(b) if the ship is unavoidably detained by wind or weather, or by
any cause not attributable in the opinion of the emigration
officer to the act or default of the owner, charterer, or master—
subsistence money shall not be payable during any part of that
period of detention.

If a steerage passenger is landed from any ship, whether an emigrant
ship or not, at any port other than the port at which he has contracted
to land, unless with his previous consent, or unless the landing is
rendered necessary by perils of the sea or other unavoidable
accident, the master of the ship shall for each offence be liable to a
fine not exceeding 50 pounds.

Provisions in case of wreck

331
(1) When any emigrant ship—
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Section 331

)

©)

(@ has, while in any port of the British Islands, or after the
commencement of the voyage, been wrecked or otherwise
rendered unfit to proceed on her intended voyage, and any
steerage passengers have been brought back to any port in the
British Islands; or

(b) has put into any port in the British Islands in a damaged state;

the master charterer, or owner of that ship shall, within 48 hours
thereafter, give to the nearest emigration officer a written
undertaking to the following effect:

(c) if the ship has been wrecked or rendered unfit to proceed on
her voyage—that the owner, charterer, or master thereof will
embark and convey the steerage passengers in some other
eligible ship, to sail within 6 weeks from the date of the
undertaking, to the port for which their passage had been
taken;

(d) if the ship has put into port in a damaged state—that she will
be made seaworthy and fit in all respects for her intended
voyage, and will within 6 weeks from the date of the
undertaking sail again with the steerage passengers.

In either of the above cases, the owner, charterer, or master shall,
until the steerage passengers proceed on their voyage, either lodge
and maintain them on board in the same manner as if they were at
Sea, or pay either to the steerage passengers, or (if they are lodged
and maintained in any hulk or establishment under the
superintendence of the Board of Trade) to the emigration officer at
the port, subsistence money at the rate of 1 shilling and 6 pence a
day for each statute adult.

If the substituted ship, or the damaged ship, as the case may be, does
not sail within the abovementioned time, or if default is made in
compliance with any requirement of this section, any steerage
passenger or any emigration officer on his behalf may recover
summarily al money paid by or on account of the passenger for the
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Section 332

(4)

332

333
D)

passage from the person to whom or on whose account the same
was paid, or from the owner, charterer, or master of the ship, at the
option of the passenger or emigration officer.

The emigration officer may, if he thinks it necessary, direct that the
steerage passengers be removed from any damaged emigrant ship at
the expense of the master thereof, and if after that direction any
steerage passenger refuses to leave the ship, he shal for each
offence be liable to a fine not exceeding 40 shillings, or to
imprisonment not exceeding 1 month.

If any passenger, whether a cabin or a steerage passenger, is either
taken off any ship which is carrying any steerage passenger on a
voyage from any part of Her Mgjesty’s dominions and is damaged,
wrecked, sunk or otherwise destroyed, or if any such passenger is
picked up at sea from any boat, raft, or otherwise, it shall be
lawful—

(@) if the port to which such passenger (in this Act referred to as a
wrecked passenger) is conveyed is in the United Kingdom—
for a Secretary of State; and

(b) if the port is in a British possession—for the governor of that
possession, or any person authorised by him for the purpose;
and

(c) if the port is elsewhere—for the British consular officer there;

to defray all or any part of the expenses thereby incurred.

If any passenger whether a cabin or a steerage passenger from any
ship which is carrying any steerage passenger on a voyage from any
port in Her Majesty’s dominions finds himself without any neglect
or default of his own at any port outside the British Islands other
than the port for which the ship was originally bound, or at which
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)

334
D

)

he, or the Board of Trade, or any public officer or other person on
his behalf, has contracted that he should land, it shall be lawful—

(@) if the place isin a British possession—for the governor of that
possession, or any person authorised by the governor for the
purpose; and

(b) if the placeis elsewhere, for the British consular officer there;

to forward the passenger to his intended destination, unless the
master of the ship, within 48 hours of the arrival of the passenger,
gives to the governor or consular officer, as the case may be, a
written undertaking to forward or convey within 6 weeks thereafter
the passenger to his original destination, and forwards or conveys
him accordingly within that period.

A passenger so forwarded by or by the authority of a governor or a
British consular officer shall not be entitled under this part of this
Act to the return of his passage money, or to any compensation for

loss of passage.

All expenses incurred under this part by or by the authority of a
Secretary of State, governor of a British possession, or consular
officer, in respect of a wrecked passenger, or forwarding of a
passenger to his destination, including the cost of maintaining the
passenger, until forwarded to his destination, and of al necessary
bedding, provisions, and stores, shall be a joint and several debt to
the Crown from the owner, charterer, and master of the ship on
board of which the passenger had embarked.

In any proceeding for the recovery of that debt a certificate
purporting to be under the hand of a Secretary of State, governor. or
consular officer, and stating the circumstances of the case, and the
total amount of the expenses, shall be admissible in evidence in
manner provided by this Act, and shall be sufficient evidence of the
amount of the expenses, and of the fact that the same were duly
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Section 335

3

335

incurred, unless the defendant specialy pleads and duly proves that
the certificate is false and fraudulent, or that the expenses were not
duly incurred under this Act.

The sum recovered on account of the expenses shall not exceed
twice the total amount of passage money which the owner,
charterer, or master of the emigrant ship proves to have been
received by him or on his account, or to be due to and recoverable
by him or on his account in respect of the whole number of
passengers whether cabin or steerage who embarked in the ship.

A policy of assurance effected in respect of any steerage passage or
of any steerage passage or compensation money by any person by
this part made liable, in the events aforesaid, to provide such
passage or to pay such money, or in respect of any other risk under
this part, shall not be invalid by reason of the nature of the risk or
interest sought to be covered by the policy of assurance.

Voyages to the United Kingdom

336
D)

)

The master of every ship bringing steerage passengers to the British
Isands from any port out of Europe and not within the
Mediterranean Sea shall, within 24 hours after arrival, deliver to the
emigration officer at the port of arrival a correct list, signed by the
master, and specifying the name, age, and calling of every steerage
passenger embarked, and the port a which he embarked, and
showing also any birth which has occurred among the steerage
passengers, and if any steerage passenger has died, his name and the
supposed cause of his death.

If the master of a ship fails so to deliver the list, or if the list is
wilfully false, he shall for each offence be liable to a fine not
exceeding 50 pounds.
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337

338
D)

2)

If any ship bringing steerage passengers to the British Islands from
any port out of Europe and not within the Mediterranean Sea has on
board a greater number of steerage passengers than is allowed by
this Act in the case of emigrant ships proceeding from the British
Islands, the master of that ship shall, for each statute adult
constituting such excess, be liable to a fine not exceeding
10 pounds.

The master of every ship bringing steerage passengers to the British
Isands from any port out of Europe and not within the
Mediterranean Sea shall issue to each steerage passenger during the
voyage, including the time of detention (if any) at any port before
the termination thereof, pure water and good and wholesome
provisions in a sweet condition, in quantities not less than the
amount required by this part in the case of emigrant ships
proceeding from the British Islands.

If any requirement of this section is not complied with in the case of
any emigrant ship, the master of that ship shall for each offence be
liable to afine not exceeding 50 pounds.

Registration of births and deaths

339

Where a ship which is not a British ship carries passengers, whether
cabin or steerage, to or from any port of the United Kingdom as the
port of destination or the port of departure of such ship, the
provisions of part 2 with respect to the registration of births and
deaths occurring on board, shall apply asif it were a British ship.
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Section 340

Saving of right of action

340

Nothing in this part shall take away or abridge any right of action
which may accrue to a steerage passenger in any ship, or to any
other person, in respect of the breach or nonperformance of any
contract made between, or on behalf of, such steerage passenger or
other person and the master, charterer, or owner of any such ship, or
his agent, or any passage broker.

Passage brokers

341
D)

(2)

342
D

Any person who sells or lets or agrees to sell or let, or is anywise
concerned in the sale or letting of steerage passages in any ship
proceeding from the British Islands to any place out of Europe not
within the Mediterranean Sea shall for the purposes of this part be a

passage broker.

The acts and defaults of any person acting under the authority, or as
an agent, of a passage broker, shall, for the purposes of this Act, be
deemed to be also the acts and defaults of the passage broker.

A person shall not act directly or indirectly as a passage broker,
unless he—

(@) has entered, with 2 good and sufficient sureties approved by
the emigration officer nearest to his place of business, into a
joint and several bond to the Crown, in the sum of
1 000 pounds; and

(b) holds a licence for the time being in force to act as passage
broker.
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Section 343

(2) The bond shall be renewed on each occasion of obtaining a licence,
and shal not be liable to stamp duty; it shall be executed in
duplicate, and 1 part shall be deposited at the office of the Board of
Trade, and the other part with the said emigration officer.

(3 The emigration officer may, in lieu of 2 securities, accept the bond
of any guarantee society approved by the Treasury.

(4) There shal be exempted from this section—

(@) the Board of Trade, and any person contracting with them or
acting under their authority; and

(b) any passage broker’s agent duly appointed under this Act.

(5) If any person fails to comply with any requirement of this section,
he shall for each offence be liable to a fine not exceeding 50 pounds.

343

(1) Application for a licence to act as passage broker shall be made to
the licensing authority for the place in which the applicant has his
place of business.

(2) The licensing authority, upon the applicant proving to their
satisfaction that he—

(@ has entered into and deposited 1 part of such bond as is
required by this Act; and

(b) has given to the Board of Trade at least 14 days clear notice of
hisintention to apply for alicence;

may grant the licence, and shall forthwith send to the Board of
Trade notice of such grant.

(3) Thelicensing authority shall be—

(@ in the administrative county of London—the justices of the
peace at petty sessions; and
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344
D)

)

3

345
D

(2)

3

346
D

(b) elsewhere in England—the council of a county borough or
county district; and

(c) in Scotland—the sheriff; and

(d) inlreland—thejusticesin petty sessions.

A passage broker’s licence shal, unless forfeited, remain in force
until 31 December in the year in which it is granted, and for 31 days
afterwards.

Any court, when convicting a passage broker of an offence under
this part or of any breach or nonperformance of the requirements
thereof, may order that his licence be forfeited, and the same shall
be forfeited accordingly.

The court shall forthwith send to the Board of Trade a notice of any
such order.

A passage broker shall not employ as an agent in his business of
passage broker any person who does not hold from him an
appointment, signed by the passage broker, and countersigned by
the emigration officer at the port nearest to the place of business of
the passage broker.

Every such agent shall, upon request, produce his appointment to
any emigration officer, or to any person treating for a steerage
passage under this part.

If any person acts in contravention of this section, he shall for each
offence be liable to a fine not exceeding 50 pounds.

A passage broker shall keep exhibited in some conspicuous place in
his office or place of business a correct list, in legible characters,
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Section 347

(2)

containing the names and addresses in full of every person for the
time being authorised to act as his agent or as an emigrant runner for
him, and shall on or before the 5th day, or, if that day be a Sunday,
on or before the 4th day in every month, transmit a true copy of that
list, signed by him, to the emigration officer nearest to his place of
business, and shall report to that emigration officer every discharge
or fresh engagement of an agent or of an emigrant runner within 24
hours of the same taking place.

If a passage broker fails to comply with any requirement of this
section, he shall for each offence be liable to a fine not exceeding 5
pounds.

Emigrant runners

347

348
D)

If any person other than a licensed passage broker or his bona fide
salaried clerk, in or within 5 miles of the outer boundaries of any
port, for hire or reward or the expectation thereof directly or
indirectly conducts, solicits, influences, or recommends any
intending emigrant to or on behalf of any passage broker, or any
owner charterer or master of a ship, or any keeper of a lodging
house, tavern or shop, or any money changer or other dealer or
chapman, for any purpose connected with the preparations or
arrangements for a passage, or gives or pretends to give to any
intending emigrant any information or assistance in any way relating
to emigration, that person shall for the purposes of this part be an
emigrant runner.

The licensing authority for passage brokers for the place in which a
person wishes to act as an emigrant runner, and to carry on his
business, may, upon his application and on the recommendation in
writing of an emigration officer, or of the chief constable or other
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Section 349

)

3

(4)

349

350
D

head officer of police in such place (but not otherwise), grant, if
they think fit, to the applicant alicence to act as emigrant runner.

The emigrant runner shall, within 48 hours after his licence is
granted, lodge the same with the nearest emigration officer, and that
officer shall—

(@) register the name and abode of the emigrant runner in a book to
be kept for the purpose, and number each name in arithmetical
order; and

(b) upon receipt of afee, not exceeding 7 shillings, supply to the
emigrant runner a badge of such form and description as the
Board of Trade approve;

but in case of a renewed licence, the officer need only note the
renewal and its date in his registry book against the original entry of
the emigrant runner’ s name.

An emigrant runner's licence shal reman in force until
31 December in the year in which it is granted, unless sooner
revoked by any justice for any offence against this Act or for any
other misconduct committed by the holder of such licence, or unless
forfeited under the provisions hereinafter contained.

When an emigrant runner changes his abode, the emigration officer
shall register the change in his registry book.

Where an emigrant runner, either satisfies the emigration officer for
the port in which he is licensed to act that his badge is lost, or
delivers his badge up to such officer in a mutilated or defaced state,
and in either case pays such officer 5 shillings, the officer may, if he
thinks fit, supply him with a new badge.

A person shall not—
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@

(b)

(©
(d)

act as an emigrant runner without being duly licensed and
registered; or

retain or use any emigrant runner’s badge not issued to him in
manner by this Act required; or

counterfeit or forge any emigrant runner’ s badge; or

employ as an emigrant runner any person not duly licensed and
registered.

(2) If any person acts in contravention of this section, he shall for each
offence be liable to afine not exceeding 5 pounds.

351

(1) Anemigrant runner—

@

(b)

(©

(d)

()

(f)
()
(h)

(i)

shall while acting as an emigrant runner wear his badge
conspicuously on his breast; and

shall lodge his licence with the emigration officer as required
by this Act; and

on changing his abode, shall within 48 hours give notice of the
change to the emigration officer of the port in which he is
licensed to act; and

on losing his badge shall within 48 hours give notice to such
emigration officer of the loss; and

shall produce on demand his badge for inspection, or permit
any person to take the number thereof; and

shall not mutilate or deface his badge; and
shall not wear his badge while unlicensed; and

shall not wear any other badge than that delivered to him by
the emigration officer; and

shall not permit any other person to use his badge.
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Section 352

()

352
D)

)

If an emigrant runner fails to comply with any requirement of this
section, he shall for each offence be liable to a fine not exceeding
40 shillings, and, if the court think fit, to the forfeiture of his licence.

An emigrant runner shall not be entitled to recover from a passage
broker any fee commission or reward for or in consideration of any
service connected with emigration, unless he is acting under the
written authority of that passage broker.

An emigrant runner shall not take or demand from any person about
to emigrate any fee or reward for procuring his steerage passage, or
in any way relating thereto, and if he does so he shall for each
offence be liable to afine not exceeding 5 pounds.

Frauds in procuring emigration

353

354

If any person by any false representation, fraud, or false pretence
induces any person to engage a steerage passage in any ship, he
shall for each offence be liable to a fine not exceeding 20 pounds.

If any person—

(@) falsely represents himself to be, or falsely assumes to act as,
agent of the Board of Trade in assisting persons who desire to
emigrate; or

(b) sels any form of application, embarkation order, or other
document or paper issued by the Board of Trade or by a
Secretary of State for the purpose of assisting persons who
desire to emigrate; or

(c) makes any false representation in any such application for
assistance to the Board of Trade or a Secretary of State, or in
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Section 355

any certificate of marriage, birth, or baptism, or other
document or statement adduced in support of any such
application; or

(d) forges or fraudulently alters any signature or statement in any
such application, certificate, document, or statement, or
personates any person named therein; or

(e) ads or abets any person in committing any of the foregoing
offences,

that person shall, for each offence, be liable to a fine not exceeding
50 pounds.

Emigration officers

355
D)

(2)

In the British Islands the Board of Trade, and in a British possession
the governor of that possession, may appoint and remove such
emigration officers and assistant emigration officers as seem
necessary for carrying this part into execution, under the direction of
the Board or governor, as the case may be.

All powers, functions, and duties to be exercised or performed, and
anything to be done in pursuance of this part by, to, or before an
emigration officer, may be exercised, performed, and done by, to, or
before his assistant, or, at any port where there is no emigration
officer or assistant, or in their absence, by, to, or before the chief
officer of customs for the time being at such port, and in any such
case it shall be the duty of the chief officer of customs to do
anything which it is the duty of the emigration officer or his
assistant to do.

(3) A person lawfully acting as an emigration officer under this Act

shall in no case be personally liable for the payment of any money
or costs or otherwise in respect of any contract made, or of any lega
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Section 356

proceedings for anything done, by him in his official capacity as an
emigration officer and on the public service.

Legal proceedings

356

357

358

All fines and forfeitures under the provisions of this part (other than
the provisions relating to passenger steamers only) shall be sued for
by the following officers:

(@ any emigration officer;
(b) any chief officer of customs;

(c) in the British Islands—any person authorised by the Board of
Trade and any officer of customs authorised by the
Commissioners of Customs;

(d) in aBritish possession—any person authorised by the governor
of that possession, or any officer of customs authorised by the
Government department regulating the customs in that
possession.

All sums of money made recoverable by this part in respect of
passage money, subsistence money, damages, compensation, or
costs may be sued for and recovered before a court of summary
jurisdiction by any person entitled thereto, or by any of the officers
mentioned in section 356 on behalf of any 1 or more of such
persons, and in any case either by 1 or severa proceedings.

The Public Authorities Protection Act 1893, shall for the purposes
of the provisions of this part (other than the provisions relating to
passenger steamers only) apply to the whole of Her Majesty’'s
dominions, and to every place where Her Majesty has jurisdiction.
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Supplemental

359

(1) Inthe absence of any agreement to the contrary, the owner of a ship
shall be the person ultimately responsible as between himself and
the other persons by this part made liable in respect of any default in
complying with any requirement thereof.

(2) If any person so made liable pays any money by this part made
payable to or on behalf of a steerage passenger, he shall be entitled,
in the absence of any such agreement as aforesaid, to sue for and
recover from the owner the amount so paid, together with costs.

360

(1) The forms set out in schedule 14, or forms as near thereto as
circumstances admit, shall be used in all cases to which such forms
are applicable.

(2) Such feesasthe Board of Trade determine shall be paid in respect of
the surveys of emigrant ships mentioned in schedule 9, part 9.2 not
exceeding those specified therein.

(3) If any person employed under this part demands or receives, directly
or indirectly, otherwise than by the direction of the Board of Trade,
any fee, remuneration, or gratuity whatever in respect of any duty
performed by him under this part, he shall for each offence be liable
to afine not exceeding 50 pounds.

361

(1) TheBoard of Trade shall prepare such abstracts as they think proper
of al or any of the provisions of this part, and of any order in
council made thereunder, and four copies of the abstracts, together
with a copy of this part, shall, on demand, be supplied by the chief
officer of customs at the port of clearance to the master of every
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)

©)

(4)

362
D)

emigrant ship proceeding from the British Islands to any British
possession.

The master shall, on request, produce a copy of this part to any
steerage passenger for his perusal, and shall, before the embarkation
of the steerage passengers, post copies of the abstracts in at least 2
conspi cuous places between the decks on which steerage passengers
may be carried, and shall keep them posted so long as any steerage
passenger is entitled to remain in the ship.

The master shall be liable to a fine not exceeding 40 shillings for
every day during any part of which by his act or default such copies
of the abstracts fail to be so posted.

If any person displaces or defaces any copy of the abstracts posted
under this section he shall for each offence be liable to a fine not
exceeding 40 shillings.

The authority having the control of any docks or basins at any port
in the British Islands from which emigrant ships are despatched,
may, with the approval of a Secretary of State, make by-laws—

(@ for specifying the docks, basins, or other places at which
persons arriving by sea at the port for the purpose of
emigration, or actually emigrating therefrom, shal be landed
and embarked; and

(b) for regulating the mode of their landing and embarkation; and
(c) for the storing and safe custody of their luggage; and

(d) for licensing porters to carry their luggage or otherwise attend
upon them; and

(e) for admitting persons to and excluding persons from access to
the docks and basins.
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(2)

3)

(4)

363
D)

)

The authority may attach a fine not exceeding 5 pounds to a breach
of any such by-law, and instead of an emigration officer the
authority shall sue for and recover the fine.

The authority making a by-law under this section may, by their
officers or servants or by any constable, arrest without warrant any
person charged with a breach of the by-law, and detain him until he
can be brought before a justice of the peace, and that justice may try
the case in a summary manner.

A by-law made under this section shall be published in the London
Gazette.

Where aforeign ship is a passenger steamer or emigrant ship within
the meaning of this part, and the Board of Trade are satisfied, by the
production of a foreign certificate of survey attested by a British
consular officer at a port out of Her Majesty’s dominions, that the
ship has been officially surveyed at that port, and are satisfied that
any requirements of this Act are proved by that survey to have been
substantially complied with, the board may, if they think fit,
dispense with any further survey of the ship in respect of any
requirement so complied with, and grant or direct 1 of their officers
to grant a certificate, which shall have the same effect as if given
upon survey under this part:

However, Her Mgjesty in Council may order that this section shall
not apply in the case of an official survey at any port at which it
appears to Her Magjesty that corresponding advantages are not
extended to British ships.
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Section 364

Application of part 3 as regards emigrant ships

364

The provisions of this part respecting emigrant ships shall apply to

all voyages from the British Islands to any port out of Europe and

not within the Mediterranean Sea.

365
(1) This part, so far as the same is applicable, shall apply to every ship

carrying steerage passengers on a colonia voyage as defined by this

part, provided that the enactments thereof relating to—

(@ muter’sbond; and

(b) steerage passengers contract tickets; and

(c) orders in council regulating emigration from the British
Islands, or prescribing rules for promoting health, cleanliness,
order, and ventilation; and

(d) passage brokers; and

(e) emigrant runners; and

(f) posting of abstracts, and production of a copy, of this part;

shall not apply.

(2) Where the duration of a colonia voyage (as determined under this

part) isless than 3 weeks, the enactments relating to—

(@) the regulations scheduled to this Act as to the accommodation
for steerage passengers; and

(b) medical practitioner, stewards, cooks, cooking apparatus, and
manning with an efficient crew; and

(c) maintenance of steerage passengers after arrival;

shall also not apply.
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Section 366

(3) Where the duration of a colonial voyage (as determined under this
part), isless than three weeks, the enactments relating to the issue of
provisions shall not, except as to the issue of water, apply to any
steerage passenger who has contracted to furnish his own
provisions.

366
(1) Thegovernor of a British possession may by proclamation—

(@ determine what shall be deemed, for the purposes of this part,
to be the length of the voyage of any ship carrying steerage
passengers from any port in that British possession to any other
port; and

(b) fix dietary scales for steerage passengers during the voyage;
and

(c) declare what medical stores shall be deemed necessary for the
medical treatment of the steerage passengers during the

voyage.

(2) Every such proclamation shall take effect from the issue thereof, and
shall have effect without as well as within the possession, as if
enacted in this part.

(3 The governor of a British possession may authorise such persons as
he thinks fit to make a like survey of emigrant ships sailing from
that possession as is by this Act required to be made by 2 or more
competent surveyors in the case of emigrant ships sailing from the
British Islands.

(4) The governor of a British possession may authorise any competent
person to act as medical practitioner on board an emigrant ship
proceeding on a colonia voyage.
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Section 367

367
D)

)

©)

(4)

368
D

The governor of each of the Australasian colonies, that is to say,
New South Wales, Victoria, South Australia, Western Australia,
Queendand, Tasmania, New Zealand, and any colony hereafter
established in Australia, may by proclamation make such rules as he
thinks proper for determining the number of steerage passengers to
be carried in any emigrant ship proceeding from 1 of such colonies
to any other of those colonies, and for determining on what deck or
decks, and subject to what reservations or conditions, steerage
passengers may be carried in such ship.

The governor of any British possession may, if he thinks fit, declare
by proclamation that ships intended to pass within the Tropics from
any port in such possession may convey steerage passengers, being
natives of Asiaor Africa, after the rate of 1 for every 12 superficid
feet of the passenger deck instead of after the rate specified in
schedule 10.

Every such proclamation shall take effect from the issue thereof, or
such other day as may be named therein, and shall have effect
without as well as within the possession, asif it were enacted in this
part in substitution as respects the said ships for schedule 10.

The provisions of schedule 10 with respect to the number of
superficial feet to be allowed to each steerage passenger shall not
apply to any ship proceeding from any port in the island of Ceylon
to any port in British India in the Gulf of Manar or Palk’'s Straits,
and the legidature of Ceylon may regulate by law the number of
steerage passengers who may be carried on board such ships.

The provisions of this part (other than the provisions relating to
passenger steamers only) shall not apply to British India, except as
in this section provided.
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(2) The Governor-General of Indiain Council may, by any Act passed
for the purpose, declare that all or any provisions of this part shall
apply to the carriage of steerage passengers upon any voyage from

any

specified port in British India to any other specified port

whatsoever, and may for the purposes of this part—

@

(b)

(©

(d)

(€

(f)

fix dietary scales for the voyage, and authorise the substitution
of those scales for the scale enacted by this Act; and

determine what shall be deemed to be the length of any such
voyage; and

determine the persons or officers who in British India shall
take the place of emigration officers and officers of customsin
the British Islands; and

declare the space necessary for steerage passengers, and the
age at which 2 children shall be treated as 1 statute adult, in
ships clearing out from any port in British India; and

authorise the employment on board any ship of a medical
practitioner duly qualified according to Indian law; and

provide for the recovery and application in British India of
fines and sums of money under this part of the Act;

and the provisions of any such Act while in force shall have effect
without as well as within British Indiaasif enacted by this Act.

(3) However, any such Act shall be of no effect under this section,
unless it be reserved for the signification of Her Majesty’s pleasure
thereon, or contain a suspending clause providing that the Act shall
not come into operation until Her Majesty’s pleasure thereon has
been publicly signified in British India.
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Section 369

Part 4 Fishing boats

Application of part 4 etc

369

(1) Thispart relates partly—

)

®3)

(&) toall fishing boats and to the whole fishing service; and partly
(b) toal fishing boats of 25 tons tonnage and upwards; and partly

(c) tofishing boats being trawlers of 25 tons tonnage and upwards,
and where so expressly provided, to fishing boats being
trawlers of whatever tonnage.

The Board of Trade may, by order published in the London
Gazette—

(@ exempt from the date in the order mentioned, any class of such
trawler or trawlers belonging to any port from the whole or any
portion of this part; and

(b) extend al or any of the provisions of this part to any fishing
boats referred to in the order;

and may revoke or alter any such order by an order published in like
manner, but such order shall not extend to any of the provisions
relating to the fishing boat register, or to the boats and lifebuoys to
be carried on fishing boats.

The Board of Trade may, before making any order under this
section, institute such inquiry, as in their opinion may be required
for enabling them to make the order, by such person as the board
may appoint, and the person so appointed shall for the purpose of
the inquiry have all the powers of a Board of Trade inspector under
this Act.
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Section 370

(4) The provisions of this Act with respect to fishing boats being
trawlers shall, save as otherwise expressy provided, apply to vessels
employed as tenders or carriers to fishing boats or for the purpose of
collecting and conveying to the land the catch of fishing boats.

370
In this part:

fishing boat means a vessel of whatever size, and in whatever way
propelled, which is for the time being employed in sea fishing or in
the sea-fishing service, but save as otherwise expressly provided,
that expression shall not include a vessal used for catching fish
otherwise than for profit.

second hand means, with respect to a fishing boat, the mate or
person next to the skipper in authority or command on board the
boat.

voyage means a fishing trip commencing with a departure from a
port for the purpose of fishing, and ending with the first return to a
port thereafter upon the conclusion of the trip, but a return due to
distress only shall not be deemed to be areturn, if it isfollowed by a
resumption of thetrip.

371

(1) The tonnage of a fishing boat for the purpose of this part shall be
taken to be in the case of a steam trawler her gross tonnage, but in
any other case her register tonnage.

(2) Where afishing boat is registered under part 1, her gross or register
tonnage as ascertained for the purpose of that registry shall be her
gross or register tonnage for the purpose of this part.

(3) Where a fishing boat is not so registered a certificate signed by a
surveyor of ships under this Act stating her gross or register
tonnage, ascertained as in the case of a ship registered under part 1,
shall be conclusive of that tonnage.
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Section 372

372

This part shall not, except where otherwise expressly provided,
apply to Scotland, or to any British possession.

Fishing boats register

373
D)

)

3

(4)

()

This section shall apply to the British Islands, and to all British
fishing boats, including those used otherwise than for profit, and the
expression fishing boat in this section shall be construed
accordingly.

Subject to any exemptions made by the regulations under this
section, every fishing boat shall be lettered and numbered and have
official papers, and shall for that purpose be entered in the fishing
boat register.

If afishing boat required to be so entered is not so entered, she shall
not be entitled to any of the privileges or advantages of a British
fishing boat, but al obligations, liabilities, and penalties with
reference to that boat, and the punishment of offences committed on
board her, or by any persons belonging to her, and the jurisdiction of
officers and courts, shall be the same as if the boat were actually so
entered.

If afishing boat required to be entered in the fishing boat register is
not so entered, and is used as a fishing boat, the owner and skipper
of such boat shall each be liable, for each offence, to a fine not
exceeding 20 pounds, and the boat may be detained.

Her Mgesty, by order in council , may make regulations for
carrying into effect and enforcing the entry of fishing boats in the
fishing boat register, and any convention with a foreign country
relative to the registry, lettering, and numbering of fishing boats,
which isfor the time being in force by virtue of any statute, and may
by such regulations—
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Section 374

(6)

(7)

374
D)

(@) adopt any existing system of registry or lettering and
numbering of boats, and provide for bringing any such system
into conformity with the requirements of this Act and of any
such convention, and the regulations; and

(b) define the boats or classes of boats to which the regulations or
any of them are to apply, and provide for the exemption of any
boats or classes of boats from the provisions of this section,
and from the regulations or any of them; and

(c) apply to the entry of fishing boats in the fishing boat register,
and to al matters incidental thereto, such (if any) of the
enactments contained in this or any other Act relating to the
registry of British ships, and with such modifications and
alterations as may be found desirable; and

(d) impose fines not exceeding 20 pounds for the breach of any
such regulations which cannot be punished by the application
of any of those enactments.

The Sea Fisheries Act 1868, section 26, and the Sea Fisheries Act
1883, sections 11 to 14, shal apply in like manner as if those
sections referred to this section and an order in council made
thereunder, in substitution for the Sea Fisheries Act 1868, sections
22 t0 24, and any order in council made under those sections.

The Customs Consolidation Act 1876, section 176, shall not apply to
any fishing boat entered in the fishing boat register in pursuance of
this Act.

In al legal proceedings against the owner or skipper of, or any
person belonging to, any boat entered in the fishing boat register,
either for an offence against the fishery regulations or regulations as
to lights in the Sea Fisheries Act 1868, or for an offence against the
Sea Fisheries Act 1883, or for the recovery of damages for injury
done by such boat, the register shall be conclusive evidence that the
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Section 375

)

375

persons entered therein at any date as owners of the boat were at that
date owners thereof, and that the boat is a British sea-fishing boat:

However—

@

(b)

(©

this enactment shall not prevent any proceedings being
instituted against any person not so entered who is beneficially
interested in the boat; and

this enactment shall not affect the rights of the owners among
themselves, or the rights of any owner entered in the register
against any person not so entered who is beneficially interested
in the boat; and

save as aforesaid, entry in the fishing boat register shall not
confer, take away, or affect any title to or interest in any
fishing boat.

(1) A fishing boat entered in the fishing boat register, whether used for
profit or not, shall not proceed to sea from any port in the United
Kingdom—

(2)

@

(b)

if she is decked—unless she is provided according to her
tonnage with boats duly supplied with all requisites for use,
and not being fewer in number nor less in their cubic contents
than is in that behalf specified in schedule 15 for the class to
which the fishing boat belongs; and

if she carries more than 10 passengers—unless she is, in
addition to the above boats, provided with 2 lifebuoys and
provided either with a lifeboat furnished with all requisites for
use, or has 1 of her boats rendered buoyant after the manner of
alifeboat;

and such boats and lifebuoys shall be kept so asto be at all times fit
and ready for use.

In any of the following cases:
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©)

(@ if any such fishing boat proceeds to sea without being provided
with such boats or lifebuoys;

(b) if any such boat or lifebuoy islost or rendered unfit for service
in the course of the voyage through the wilful fault or
negligence of the owner or skipper;

(c) if in case of any such boat or lifebuoy being accidently lost or
injured in the course of the voyage the skipper fails without
reasonable cause to replace or repair the same on the first
opportunity;

(d) if any such boat or lifebuoy is not kept so as to be at all times
fit and ready for use;

then, if the owner appears to be in fault, he shall for each offence be
liable to afine not exceeding 100 pounds, and if the skipper appears
to be in fault, he shall for each offence be liable to a fine not
exceeding 50 pounds.

A fishing boat required under this section to be provided with boats
and lifebuoys may be detained until sheis duly so provided.

Discipline

376
D)

If a seaman lawfully engaged to serve in any fishing boat, or an
apprentice in the sea-fishing service, commits any of the following
offences, that seaman or apprentice shall be liable to be punished
summarily asfollows:

(@) for the offence of desertion—he shall be liable to forfeit all or
any part of the effects he leaves on board, and all or any part of
the wages which he has then earned, and to satisfy any excess
of wages paid by the skipper or owner of the fishing boat from
which he deserts to any substitute engaged in his place at a
higher rate of wages than the rate stipulated to be paid to him;
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(b)

(©

(d)

()

(f)

(9)

for the offence of absence without leave, that is to say for
neglecting or refusing without reasonable cause to join or to
proceed to sea in his fishing boat, or for being absent without
leave at any time within 24 hours of his boat’s sailing from any
port, either at the commencement or during the progress of the
engagement, or for being absent at any time without leave and
without sufficient reason from his boat—if the offence does
not amount to desertion, or is not treated as such by the
skipper, he shall be liable to forfeit a sum not exceeding 2 days
wages, and in addition for every 24 hours of absence, either a
sum not exceeding 4 days wages, or any expenses properly
incurred in respect of a substitute;

for the offence of wrongfully quitting the boat, that isto say for
quitting the boat without leave after her arrival in port, and
before she is placed in security—he shall be liable to forfeit a
sum not exceeding 2 weeks wages,

for the offence of wilful disobedience, that isto say for wilfully
disobeying any lawful command during the engagement—he
shall be liable to imprisonment for any period not exceeding
4 weeks, and also to forfeit a sum not exceeding 2 days wages;

for the offence of continued breach of duty, that is to say for
continued wilful disobedience to lawful commands during the
engagement, or continued wilful omission to do his duty during
the engagement—he shall be liable to imprisonment for any
period not exceeding 12 weeks, and aso to forfeit for every
24 hours continuance of the offence either a sum not exceeding
6 days wages or any expenses properly incurred in respect of a
substitute;

for the offence of assault, that is to say for assaulting any
skipper or second hand—he shall be liable to imprisonment for
aperiod not exceeding 12 weeks;

for the offence of unlawful combination, that is to say for
combining with any 1 or more of the crew to disobey lawful
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commands, or to neglect duty, or to impede the navigation of
the boat, or the progress of the trip—he shall be liable to
imprisonment for a period not exceeding 12 weeks;

(h) for the offence of wilful damage, that is to say for wilfully
damaging the boat or embezzling or wilfully damaging any of
her stores or cargo—he shall be liable to forfeit a sum equal in
amount to the loss thereby sustained, and also to imprisonment
for aperiod not exceeding 12 weeks;

(i) for the offence of smuggling, that is to say for any act of
smuggling of which he is convicted and which caused loss or
damage to the skipper or owner—he shall be liable to forfeit a
sum sufficient to reimburse that 1oss or damage.

(2) A skipper shall be liable to punishment for the said offences of
desertion, absence without leave, wrongfully quitting the boat,
wilful damage, and smuggling, as if he were a seaman.

(3) The court before whom any skipper, seaman, or apprentice is
convicted of an offence under this section may order any money
forfeited for that offence to be deducted from his wages, and (if they
think fit) may order the forfeiture to be applied for the benefit of the
person by whom the wages are payable, or of the person injured by
the commission of the offence.

(4) The provisions of this section relating to the offences of wilful
disobedience, continued breach of duty, assault, and unlawful
combination shall extend to apprentices in the sea fishing service,
and to sea-fishing boys as hereinafter defined, whether on shore or
on board.

(5) A seaman or apprentice shall not be relieved by his refusal or
neglect to go to sea or by his desertion from being liable to
punishment under this section for an offence of wilful disobedience,
continued breach of duty, or unlawful combination, and in addition
to any such punishment shall aso be liable to be punished for the
offence of desertion or absence without leave.

page 228 Merchant Shipping Act 1894 R1
57 and 58 Vic ¢ 60

Authorised when accessed at www.legislation.act.gov.au or in authorised printed form



Fishing boats Part 4
Discipline

Section 377

(6)

377
D

(2)

378

379

Any imprisonment under this section may be with or without hard
labour.

Nothing in section 376 shall take away or limit any remedy by
action or before a court of summary jurisdiction which an owner or
skipper would otherwise have for any breach of contract in respect
of the matters constituting an offence under that section, but no
owner or skipper shall be compensated more than once in respect of
the same damage.

Any question concerning the forfeiture of or deductions from the
wages of a seaman or apprentice in the sea-fishing service may be
determined in any proceeding lawfully instituted with respect to
those wages, notwithstanding that the offence in respect of which
the question arises, though by this Act made punishable by
imprisonment as well as forfeiture, has not been made the subject of
any criminal proceeding.

All effects and wages which are, under this part, forfeited for
desertion shall be applied first in reimbursing the expenses
occasioned by such desertion to the skipper or owner of the boat,
and, subject to that reimbursement, shall be paid into the Exchequer,
and carried to the Consolidated Fund; and any court having
cognisance of any proceedings in relation thereto may order the
same to be applied accordingly, and where the effects forfeited do
not consist of money, may order the same to be sold, and the
proceeds of the sale to be applied in manner aforesaid.

Whenever any seaman or apprentice is brought before any court
charged with the offence (under this part) of desertion or of absence
without leave, or with otherwise absenting himself from his boat
without leave, the court may at the request of the owner or skipper
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380
D)

)

3

(4)

or his agent, in addition to, or in lieu of, imposing any punishment
to which he may be liable, cause him to be conveyed on board for
the purpose of fulfilling his engagement, or deliver him to the
skipper to be so conveyed by him, and may order any costs or
expenses properly incurred to be paid by the offender, and if
necessary to be deducted from any wages which he has then earned,
or which he may thereafter earn under his engagement.

Any of the following officers:
(@) asuperindendent; or

(b) the principal Board of Trade officer at a port or district, or his
deputy;

may, on the information (made, if the officer so require, on oath) of
the owner, skipper, second hand, or agent of a fishing boat, issue a
warrant under his hand in the form approved by the Board of Trade
for the apprehension of any seaman or apprentice charged with the
offence (under this part) of desertion, absence without leave, wilful
disobedience, continued breach of duty, or unlawful combination.

Such warrant shall be executed by any constable of the county,
borough, or place, where the offender may be, and shall continue in
force for 96 hours from the time endorsed on the warrant by the
officer issuing the same.

The seaman or apprentice when apprehended shall be brought by the
constable without delay before some officer by whom a warrant
may be issued under this section, and that officer shall then and
there inquire into the case, and if the explanation of the seaman or
apprentice is, in his opinion, sufficient, shall discharge him, but, if
not, shall order him to join his boat and resume his duty.

If the seaman or apprentice refuses to obey that order, the officer
shall order him to be detained and to be brought with convenient
speed before a court of summary jurisdiction, and that court shall
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381

382
D

hear and determine in due course of law the charge made against
him by the information on which he has been apprehended.

An information laid before an officer under this section need not be
reduced to writing.

An officer acting under this section may take the evidence (if he
thinks fit, on oath) of any person other than the seaman or
apprentice charged who is able and willing to give information as to
the matters in question, and for that purpose shall have the powers
of aBoard of Trade inspector under this Act.

A warrant issued under this section shall be valid if it isin the form
approved by the Board of Trade and filled in reasonably in
accordance with the directions contained in the form, and is duly
signed, and shall not be invalidated by the officer who issued it
dying or ceasing to hold office.

If a seaman or apprentice engaged or liable to serve on board any
fishing boat neglects, or refuses to join, or deserts from, or refuses to
proceed to seain, or absents himself without leave from that fishing
boat, the skipper owner or agent of the boat may, with or without the
assistance of the local constables (who shall give their assistance in
these cases when required by the skipper, owner, or agent) take the
seaman or apprentice before some officer by whom awarrant can be
issued for his apprehension under this part, who shall deal with him
asif apprehended under such awarrant.

If a seaman (not being a sea-fishing boy as defined by this Act) or a
skipper intends to absent himself from his fishing boat or his duty,
he may, when not at sea, give notice of hisintention, if a skipper to
the owner of the boat or the owner’s agent, and if a seaman either to
the owner or to the skipper, not less than 48 hours before the time at
which he ought to be on board.
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(2) When such notice is duly given the skipper or seaman shall not be
compelled to go or be brought on board for the purpose of
proceeding with the voyage or engagement.

383

(1) The wages of a skipper seaman or apprentice of a fishing boat shall
accrue from day to day.

(2) When wages are contracted for by the voyage or trip or the season
or by the share, and not by a stated period of time, the amount
accruing from day to day shall be an amount equal to the wages for
the whole voyage or trip or season, or the whole share (as the case
may be), divided by the number of days occupied in the voyage or
trip or season, but a skipper seaman or apprentice shall not be
entitled to more than what his share of the profits or caich made
during the period he has actually served may or would have
amounted to.

(3) Where the whole time spent in the voyage or trip does not exceed
the period for which the wages are to be forfeited, the forfeiture
shall extend to the whole wages or share.

384

(1) Whenever a question arises before a court whether the wages of any
skipper seaman or apprentice of a fishing boat are forfeited for
desertion, it shall be sufficient for the person insisting on the
forfeiture to show that the skipper seaman or apprentice was duly
engaged and belonged to the boat, and left the boat before the
completion of the voyage or engagement.

(2) The desertion shall thereupon, so far as relates to any forfeiture of
wages, be deemed to be proved, unless the skipper seaman or
apprentice can produce a proper certificate of discharge, or can
otherwise show to the satisfaction of the court that he was not guilty
of desertion.
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Provisions as to death, injuries, ill treatment,
punishments, and casualties in fishing boats

385
D)

()

)

(4)

(5)

386
D)

The skipper of a fishing boat shall keep a record of the following
occurrences:

(@ of every death, injury, ill treatment, or punishment of any
member of his boat’s crew while at sea or of any person on
board his boat;

(b) of every casualty to his fishing boat or any bolt belonging to
her.

The skipper shall produce the record so kept to any superintendent
when required by him, and shall also send the same to the
superintendent at the port to which the boat belongs at such periods
as the Board of Trade require by any directions endorsed on the
forms approved by them.

If any such occurrence has happened in the case of a fishing boat,
the skipper of the boat shall make to the superintendent at the port
where his boat’s voyage ends, within 24 hours of the boat’s arrival
at that port, areport of the occurrence.

The record and report under this section shall be in such form and
contain such particulars as the Board of Trade require.

If a skipper fails without reasonable cause to comply with any
requirement of this section, he shall for each offence be liable to a
fine not exceeding 20 pounds.

Where any such occurrence mentioned in section 385 happens or is
supposed to have happened, the superintendent at or nearest to the
port a which the fishing boat arrives after the occurrence, or to
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which the boat belongs, may inquire into the cause and particulars
of the occurrence, and, if a report as to the occurrence is made to
him in pursuance of section 385, may make on the report an
endorsement either that in his opinion the particulars in the report
are true, or otherwise to such effect as in his opinion his information
warrants.

(2) For the purpose of the inquiry, a superintendent shall have al the
powers of aBoard of Trade inspector under this Act.

(3) If in the course of the inquiry it appears to the superintendent that
any such occurrence as aforesaid has been caused or was
accompanied by violence or the use of any improper means, he shall
report the matter to the Board of Trade, and shall also, if the
emergency of the case in his opinion so requires, take immediate
steps for bringing the offender to justice, and may for that purpose,
if in his discretion he thinks it necessary, cause him to be arrested,
and thereafter dealt with in due course of law.

Settlement of disputes

387

(1) A superintendent shall inquire into, hear, and determine any dispute,
either between the owner of a fishing boat and the skipper or a
seaman of the boat, or between the skipper of a fishing boat and any
seaman of the boat concerning—

(@) the skipper's or seaman’s wages or his share in the profits of
the voyage or trip or a fishing catch, or any deduction
therefrom; or

(b) the skipper’sor seaman’s engagement, service, or discharge; or

(c) the cost, quantity, or quality, of the provisions supplied to the
crew;

if any party to the dispute calls on him to decide it, and his decision
thereon shall be final and binding on all persons.
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(2)

©)

(4)

The decision shall, on the request of any party to the dispute, be put
into writing, and any such written decision, if purporting to be
signed by the superintendent, shall be admissible in evidence in
manner provided by this Act.

The decision may be enforced by any justice of the peace, within
whose jurisdiction the person or goods of any one against whom the
decision is given may be found, in the same manner as if the
decision were an order made by a court of summary jurisdiction,
and a skipper or seaman may also recover any sum adjudged due to
him by any such decision asif it were wages.

A superintendent for the purpose of hearing and determining any
such dispute shall have all the powers of a Board of Trade inspector
under this Act.

Provisions for ascertaining profits of fishing boats

388
D

)

©)

Where a skipper or any other member of the crew of a fishing boat
is paid by a share in the catch, the owner of the boat shall render to
him a full and true account, in a form approved by the Board of
Trade, showing in detail the amounts for which the fish have been
sold, and all deductions from those amounts which are chargeable in
any respect to the men who are paid by share, and are made either in
respect of stores supplied to the fishing boat, or provisions furnished
to the crew or otherwise.

If the owner of a fishing boat fails without reasonable cause to
comply with the foregoing provisions of this section, he shall for
each offence be liable to a fine not exceeding 5 pounds.

If adispute arises as to the share of the catch, the skipper or seaman
shall be entitled to inspect at al reasonable times the owner's
accounts and books relating to the catch, and if the owner of a
fishing boat upon demand fails without reasonable cause to submit
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his accounts or books at a reasonable time to such inspection, he
shall for each offence be liable to a fine not exceeding 20 pounds.

Agreements for fishing vessels in Scotland

389

(1) The owner or skipper of any British vessel engaged in fishing off
the coast of the United Kingdom may enter into an agreement with
any person employed on that vessel that that person shall be
remunerated wholly by a share in the profit of the fishing adventure.

(2) Every such agreement shall be in writing, and shall be signed by the
contracting parties in the presence of a superintendent.

(3) The superintendent shall, before the agreement is signed, read and
(if necessary) explain the same to the contracting parties, and shall
attest the signature of the agreement and certify that it has been read
to, and agreed to, by the contracting parties.

(4) Any such agreement, if made in manner provided by this section,
shall be valid and binding on all the contracting parties, and shall
have effect notwithstanding anything in part 2.

(5) Thissection shall only apply to Scotland.

390

(1) The Board of Trade may fix the fees to be payable upon
engagements or discharges of members of the crews of fishing boats
when effected before a superintendent; and a superintendent may
refuse to proceed with any such engagement or discharge unless the
fee payable thereon has first been paid.

(2) All fees so paid shal be carried to the credit of the mercantile
marine fund.
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Section 391

391

All superintendents shall, in carrying into effect the provisions of
this part, other than those relating to the fishing boat register, be
subject to the control of and obey any directions given by the Board
of Trade.

Provisions applying to all fishing boats of 25 tons
tonnage and upwards

Apprenticeship and agreements with boys

392

393
D)

2)

A boy under the age of 13 years shall not enter into any
apprenticeship to the sea-fishing service or agreement with respect
to that service, and an indenture of apprenticeship or agreement
made contrary to this section shall be void.

A boy under the age of 16 years shall not be taken to sea for the
purpose of serving in any capacity connected with the sea-fishing
service, unless he is bound by an indenture of apprenticeship or
agreement made in conformity with this part of this Act, and a boy
bound by any such agreement is in this Act referred to as a
sea-fishing boy.

If any person takes a boy to sea, or causes a boy to be taken to sea,
in contravention of this section, that person shall be liable to a fine
not exceeding 20 pounds.
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3)

(4)

394

395
D

)

Boards of guardians in apprenticing boys to the sea-fishing service,
shall not cause or permit any such apprenticeship to be made except
in conformity with this part of this Act.

Nothing in this part of this Act shall prevent the daily employment
in afishing boat of any boy under the age of 16 years, who is under
no obligation to remain in that employment for alonger period than
1 day, and with whom no written agreement has been made.

All superintendents shall give to persons desirous of making
indentures of apprenticeship to the sea-fishing service or agreements
under this part of this Act, or of causing the same to be made, such
assistance as may be in their power in reference thereto, and shall
supply forms of indentures or agreements at such reasonable rates
(if any) asthe Board of Trade may fix, and may receive such feesin
respect of those indentures or agreements as the Board of Trade may
fix.

Indentures of apprenticeship to the seafishing service, and
agreements with boys under the age of 16 years with respect to that
service, shall be made before a superintendent and be in accordance
with this Act, and every such indenture or agreement not so made
shall be void.

A superintendent, before allowing any such indenture or agreement
to be completed, shall satisfy himself—

(@ that the indenture or agreement complies with al the
requirements of this part of this Act; and

(b) that the master with whom the indenture or agreement is made
isafit person for the purpose; and

(c) that the apprentice or boy is not under the age of 13 years, and
is of sufficient health and strength; and
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(6)

(7)

396
D)

(d) that the nearest relations of the apprentice or boy or his
guardians assent, in the case of an apprentice, to the
apprenticeship, and to the stipulations in the indenture of
apprenticeship, and in the case of a boy, to the stipulations of
the agreement;

and shall make and sign an endorsement that he is so satisfied on the
indenture or agreement.

Where there are no nearest relations or guardians, or where they
cannot readily be found, or are not known, the superintendent shall
act as guardian for the occasion, and state in his endorsement that he
has so acted.

The superintendent’ s endorsement shall be admissible in evidencein
manner provided by this Act.

The indentures of apprenticeship and agreements shall be in such
form, and contain such covenants, provisions, stipulations,
endorsements, and certificates as are prescribed by order in council
made on the recommendation of the Board of Trade, and any
directions given in the forms so prescribed shall be complied with.

The indentures and agreements shall be executed in triplicate, 1 of
which shall be kept by the master, 1 by the boy, and 1 by the
superintendent before whom it is made.

All such indentures and agreements made in conformity with this
part shall be exempt from stamp duty.

Where an indenture of apprenticeship to the sea-fishing service, or
any agreement with a seafishing boy, has been made before a
superintendent at a port, the superintendent for the time being at that
port may, by proper legal proceeding taken in his own name,
enforce on behalf of the apprentice or boy against the master any
stipulations in that indenture or agreement.
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(2)

©)

397

398

Where an apprentice or boy is taken to sea from any port under an
indenture or agreement which is void, the superintendent at that
port, or if there is none the superintendent at the nearest port, may,
by proper legal proceedings taken in his own name, enforce, to such
extent as he thinks just, on behalf of the apprentice or boy against
the master any stipulation in the void indenture or agreement which
isin favour of the apprentice or boy.

Any sums recovered by a superintendent under this section may, so
far as necessary, be applied by him in payment of the costs of
recovering the same.

Where an indenture of apprenticeship to the sea-fishing service, or
an agreement with a seafishing boy, is made before a
superintendent at any port, the superintendent for the time being at
that port shall have, and when necessary shall execute, al the
powers given to the superintendent by the indenture or agreement.

If any person—

(@) receives any money or valuable consideration from the person
to whom an apprentice in the sea-fishing service is bound, or to
whom a sea-fishing boy is bound by any agreement, or from
anyone on that person’s behalf, or from the apprentice or boy
or anyone on the apprentice or boy’s behalf, in consideration of
the apprentice or boy being so bound; or

(b) makesor causes any such payment to be made;

that person shall in respect of each offence be guilty of a
misdemeanor, whether the apprentice or boy was or was not validly
bound.
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Provisions applying to trawlers

Engagement of seaman

399
D

)

3)
400
D

)

The skipper of every fishing boat being a trawler of 25 tons tonnage
or upwards shall enter into an agreement (in this part of this Act
called a fishing boat’s agreement), in accordance with this part of
this Act, with every seaman whom he carriesto sea as 1 of his crew
from any port in England or Ireland, and shall not carry to sea any
seaman with whom no such agreement has been entered into.

If a skipper acts in contravention of this section, he shall for each
offence be liable to afine not exceeding 5 pounds.

This section shall not apply in the case of a sea-fishing boy.

A fishing boat’ s agreement shall be in aform approved by the Board
of Trade, and be dated at the time of the first signature thereof, and
be signed by the skipper before a seaman signs it.

A fishing boat’ s agreement shall contain as terms thereof—

(@ the nature and, as far as practicable, the duration of the
intended voyage or engagement; and

(b) the number and description of the crew; and

(c) the time at which each seaman is to be on board or to begin
work; and

(d) the capacity in which each seaman isto serve; and
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401
D)

)

3

(e) the remuneration which each seaman is to receive, whether in
wages or by share in the catch, or in both ways, and the time
from which each seaman’ s remuneration is to commence; and

(f) ascae of the provisionsto be furnished to each seaman; and

(g) any regulations as to conduct on board, and as to fines, short
allowance of provisions, or other lawful punishment for
misconduct, which the Board of Trade have approved as proper
and the parties agree to adopt.

The fishing boat’s agreement shall be so framed as to admit of
stipulations, to be adopted at the will of the skipper and seaman in
each case, as to advance and allotment of wages, and may contain
any other stipulations that are not contrary to law.

A fishing boat’ s agreement shall be signed by each seaman, and the
skipper shall cause the agreement to be read over and explained to
each seaman, or otherwise ascertain that each seaman understands
the same before he signs it, and shall attest each signature.

When the crew is first engaged the agreement shall be signed in
duplicate, and 1 part shall be sent by the skipper to the
superintendent at the port of departure and retained by him, and the
other part shall be retained by the skipper, and shall contain a
special place for the descriptions and signatures of substitutes, or
persons engaged subsequently to the first departure of the fishing
bott.

Where a substitute is engaged in the place of a seaman who has
signed the agreement, and whose services are lost by death,
desertion, failure to join, or other unforeseen cause, the skipper
shall, before the fishing boat puts to sea, if practicable, and if not as
soon afterwards as possible, cause the agreement to be read over and
explained to the substitute, and the substitute shall thereupon sign
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402
D

(2)

403
D)

(2)

404
D)

the same in the presence of the skipper who shall attest the
signature.

Fishing boats agreements may be made by the owner (or if there are
several owners the registered managing owner) instead of by the
skipper; and the provisions of this part with respect to fishing boats
agreements shall apply asif the owner were skipper.

Fishing boats agreements may be made for service ether in a
particular boat or in 2 or more boats belonging to the same owner,
provided that in the latter case the names of the boats and the length
and nature of the service, and the rates periods and method of
payment are specified in the agreement.

Fishing boats agreements may, if the voyages of the boat average
less than 6 months in duration, be made to extend over 2 or more
voyages or any number of weeks, and agreements so made are in
this part referred to as fishing boats running agreements.

Fishing boats running agreements shall not extend beyond the next
following 30 June or 31 December, or the first arrival of the boat at
her port of destination in the United Kingdom after that date, or the
discharge of cargo consequent on that arrival.

Where a fishing boat’s running agreement has been made for any
boat, the skipper shall on every return to a port in the United
Kingdom before the final termination of the agreement make and
sign an endorsement on the agreement stating either that no
engagements or discharges of seamen have been made or are
intended to be made before the boat leaves port, or that al those
made have been made as required by law.
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Section 405

(2) If a skipper knowingly makes a false statement in any such
endorsement, he shall for each offence be liable to a fine not
exceeding 5 pounds.

405

(1) The owners of afishing boat, being a trawler of 25 tons tonnage or
upwards, shall, within 48 hours of her departure from port on any
voyage, send or cause to be sent to the superintendent at the port a
true report, signed by an owner or the registered managing owner, in
a form approved by the Board of Trade, stating the names of the
skipper, seamen, and apprentices who have gone to sea in her, and
such other particulars as the board require.

(2) Where the sole or the registered managing owner or every owner of
such a fishing boat goes to sea in her on the voyage, or the voyage
commences a a port where there is no owner or registered
managing owner, the report may be made and signed on his behal f
by his agent for that purpose.

(3) If any requirement of this section is not complied with in the case of
any boat, each owner of the boat and the registered managing owner
(if any) of the boat shall for each offence be liable to a fine not
exceeding 5 pounds.

(4) The Board of Trade may in any case they think fit, and subject to
such conditions and requirements as in their opinion may be
necessary, exempt owners of boats from this section.

406

(1) Where a fishing boat’s running agreement has been made, the
skipper shall, before finaly leaving any port for sea during the
continuance of the agreement, sign and send to the nearest
superintendent an accurate statement, in a form approved by the
Board of Trade, of every change which has taken place in his crew,
and that statement shall be admissible in evidence in manner
provided by this Act.
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Section 407

(2)

3

407

408

If a skipper fails without reasonable cause to comply with this
section, he shall for each offence be liable to a fine not exceeding 5
pounds.

The Board of Trade may in any case they think fit, and subject to
such conditions and requirements as in their opinion may be
necessary, exempt skippers of boats from this section.

Every erasure interlineation or ateration in a fishing boat’s
agreement (except additions so made as hereinbefore directed for
shipping substitutes or persons engaged subsequently to the first
departure of the fishing boat) shall be wholly inoperative unless
proved to have been made with the consent of all the persons
interested in that erasure interlineation or alteration.

If askipper—

(@ fraudulently alters, or makes any false entry in, afishing boat’s
agreement, or is privy to any such fraudulent alteration or false
entry; or

(b) delivers, or is privy to the delivery of, afalse copy of afishing
boat’ s agreement;

he shall for each offence be liable to a fine not exceeding 20 pounds.

Payment of wages and discharge of seamen

409
D)

The owner of afishing boat, being a trawler of 25 tons tonnage or
upwards, shall deliver to the skipper, and the owner or skipper of
such aboat shall deliver to every seaman of that boat, afull and true
account, in aform approved by the Board of Trade, of the wages of
the skipper or seaman, as the case may be (not being a share in the

R1

Merchant Shipping Act 1894 page 245
57 and 58 Vic c 60

Authorised when accessed at www.legislation.act.gov.au or in authorised printed form



Part 4

Fishing boats
Payment of wages and discharge of seamen

Section 410

)

©)

(4)

410

D

(2)

411

catch), and of all deductions to be made therefrom on any account
whatever, and a deduction from the wages of a skipper or seaman
shall not be allowed unlessit isincluded in the account so delivered,
or isin regard of a matter happening after such delivery.

The skipper may by notice to the owner, and a seaman may by
notice to the skipper, dispense with the delivery of such account.

Except where the account of wages is dispensed with, the account
shall be delivered not less than 4 hours before the paying off or
discharge of the skipper or seaman.

If the owner or skipper of a boat fails without reasonable cause to
comply with this section, he shall for each offence be liable to afine
not exceeding 5 pounds.

Upon the discharge of a seaman from a fishing boat, being a trawler
of 25 tons tonnage or upwards, or on the payment of his wages, the
skipper shall sign and deliver to him a certificate of discharge, in a
form approved by the Board of Trade, specifying the period of his
service, and the time and place of his discharge.

If a skipper fails to comply with this section, he shall for each
offence be liable to afine not exceeding 5 pounds.

If aseaman, having signed a fishing boat’ s agreement, is discharged
before the commencement of the voyage, or at any time during the
voyage or engagement, without fault on his part justifying the
discharge and without his consent, he shall be entitled to recover, in
addition to an amount of wages proportionate to the time he has
served, sufficient compensation for the damage caused to him by the
discharge, and may recover that compensation as wages duly
earned.
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Section 412

412

The provisions of this part relating to the discharge of seamen and
the payment of wages shall apply whether the seaman is serving
under an ordinary agreement, or under an agreement to servein 2 or
more fishing boats belonging to the same owner, or under a fishing
boat’ s running agreement.

Certificates of skippers and second hands

413
D)

)

3

(4)

©)

A fishing boat, being atrawler of 25 tons tonnage or upwards, shall
not go to sea from any port of England or Ireland unless provided
with aduly certificated skipper and a duly certificated second hand.

If aboat goes to sea contrary to this section, the owner thereof shall
for each offence be liable to afine not exceeding 20 pounds.

If any person, except in case of necessity—

(@ having been engaged to serve as skipper or second hand of a
fishing boat, being a trawler of 25 tons tonnage and upwards,
serves as skipper or second hand of that boat without being
duly certificated; or

(b) employs any person as skipper or second hand of such a boat
without ascertaining that he is duly certificated;

that person shall for each offence be liable to a fine not exceeding
20 pounds.

A skipper or second hand shall not be deemed duly certificated for
the purpose of this section unless he holds a certificate under this
part appropriate to his station in the boat or to a higher station.

Where the skipper of such a boat is absent from his boat a
superintendent may, on the request of the owner of the boat, and on
being satisfied that the absence is due to an unavoidable cause,
authorise the second hand of the boat to act, for a period not
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Section 414

414
D)

2

415
D)

exceeding 1 month, as the skipper of the boat during the skipper's
absence, and the second band when acting under that authority shall
for the purposes of this section be deemed to be a duly certificated
skipper.

Certificates of competency as skipper or as second hand of fishing
boats, or any particular class of fishing boats, may be granted by the
Board of Trade in the same manner as certificates of competency as
master or mate under part 2, and al the provisions of this Act with
respect to or connected with the examination of applicants for
certificates and the granting thereof, and the suspension and
cancellation thereof, and inquiries and investigations into the
conduct of the holders thereof, and all other provisions of this Act
relating to or connected with certificates of masters or mates, shall
apply to the certificates as skipper or second band of fishing boats,
and the holders thereof, as if the certificates had been granted under
part 2, and the holders thereof shall be entitled to such privileges,
and subject to such liabilities as they would be if such certificates
had been so granted.

A certificate of competency as skipper of afishing boat shall not be
granted to any person unless he has previously held a certificate as
second hand for at least 12 months.

If any person before 1 September 1883 served as a skipper or before
1 July 1888 served as a second hand in fishing boats, being trawlers
of 25 tons tonnage and upwards or such other fishing boats as the
Board of Trade consider will have afforded that person sufficient
experience, for a period amounting, in all to not less than 12 months,
that person shall be entitled to a certificate of service as skipper or
second band, as the case may be, of afishing boat, limited, if he has
been exclusively employed in a particular class of such fishing
boats, to that particular class.
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Section 416

()

©)

(4)

416
D)

(2)

If a person proves to the Board of Trade that he has served as
required by this section and has been generally well conducted on
board the boats in which he has served, the Board of Trade shall
deliver a certificate of serviceto him.

The certificate of service shall differ in form from a certificate of
competency, and shall contain particulars of the name, place, and
date of birth of the holder, and of the length and nature of his
previous service.

This Act shall apply to a certificate of service so granted and to the
holder thereof in like manner as it applies to a certificate of
competency granted under this part and to the holder thereof.

The Board of Trade may cause aregister of certificated skippers and
second hands to be kept in such form and by such person, and
containing such particulars, as the board direct.

Such register shall be admissible in evidence in manner provided by
this Act, and the absence of an entry in the register of any person or
matter shall be evidence of the non-registration of such person or
matter, and if the question is whether the person has been
certificated as a skipper or second hand, of his not being so
certificated.

Conveyance of fish from trawlers

417
D

The Board of Trade, on the application of any owners of a fleet of
fishing boats, or of any association of owners of fishing boats, or of
any persons having the charge or command of a fleet of fishing
boats, or without such application if the person or association
entitled to make the application fails after request by the Board of
Trade to do so, may make such regulations respecting the
conveyance of fish from fishing boats catching fish as trawlers to

R1

Merchant Shipping Act 1894 page 249
57 and 58 Vic c 60

Authorised when accessed at www.legislation.act.gov.au or in authorised printed form



Part 4 Fishing boats
Conveyance of fish from trawlers

Section 417

vessels engaged in collecting and carrying fish to port, as may
appear to the board expedient for preventing loss of life, or danger
to life or limb.

(2) All regulations so made shall be laid for 30 days before both Houses
of Parliament while in session, and shall not come into force till the
expiration of those 30 days; and if either House within those 30 days
resolves that the whole or any part of the regulations laid before
them ought not to be in force, the same shall not have any force,
without prejudice, nevertheless, to the making of any other
regulation in its place.

(3 All regulations made under this section shall, whilst in force, have
effect asif enacted in this Act.

(4) If any person to whom such a regulation applies fails without
reasonable cause to comply therewith, he shall for each offence be
liable to afine not exceeding 10 pounds.

(5) Thissection shall apply to fishing boats of whatever tonnage.
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Section 418

Part 5 Safety

Prevention of collisions

418
D)

)

419
D)

2)

3

Her Maesty may, on the joint recommendation of the Admiralty
and the Board of Trade, by order in council, make regulations for
the prevention of collisions at sea, and may thereby regulate the
lights to be carried and exhibited, the fog signals to be carried and
used, and the steering and sailing rules to be observed, by ships, and
those regulations (in this Act refered to as the collision
regulations), shall have effect asif enacted in this Act.

The collision regulations, together with the provisions of this part of
this Act relating thereto, or otherwise relating to collisions, shall be
observed by all foreign ships within British jurisdiction, and in any
case arising in a British court concerning matters arising within
British jurisdiction foreign ships shall, so far as respects the
collision regulations and the said provisions of this Act, be treated
asif they were British ships.

All owners and masters of ships shall obey the collision regulations,
and shall not carry or exhibit any other lights, or use any other fog
signals, than such as are required by those regulations.

If an infringement of the collision regulations is caused by the wilful
default of the master or owner of the ship, that master or owner
shall, in respect of each offence, be guilty of a misdemeanor.

If any damage to person or property arises from the nonobservance
by any ship of any of the collision regulations, the damage shall be
deemed to have been occasioned by the wilful default of the person
in charge of the deck of the ship at the time, unlessit is shown to the
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Section 420

(4)

©)

420
D)

)

©)

(4)

satisfaction of the court that the circumstances of the case made a
departure from the regulation necessary.

Where in a case of collision it is proved to the court before whom
the case is tried, that any of the collision regulations have been
infringed, the ship by which the regulation has been infringed shall
be deemed to be in fault, unless it is shown to the satisfaction of the
court that the circumstances of the case made departure from the
regulation necessary.

The Board of Trade shall furnish a copy of the collision regulations
to any master or owner of a ship who appliesfor it.

A surveyor of ships may inspect any ship, British or foreign, for the
purpose of seeing that the ship is properly provided with lights and
the means of making fog signals, in conformity with the collision
regulations, and if the surveyor finds that the ship is not so provided,
he shall give to the master or owner notice in writing, pointing out
the deficiency, and also what is, in his opinion, requisite in order to
remedy the same.

Every notice so given shall be communicated in the manner directed
by the Board of Trade to the chief officer of customs at any port at
which the ship may seek to obtain a clearance or transire; and the
ship shall be detained, until a certificate under the hand of a
surveyor of ships is produced to the effect that the ship is properly
provided with lights and with the means of making fog signals, in
conformity with the collision regulations.

For the purpose of an inspection under this section a surveyor shall
have all the powers of aBoard of Trade inspector under this Act.

Where the certificate as to lights and fog signals is refused, an
owner may appea to the court of survey for the port or district
where the ship for the time being is in manner directed by the rules
of that court.
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()

(6)

(7)

(8)

421
D

)

On any such appeal the judge of the court of survey shall report to
the Board of Trade on the question raised by the appeal, and the
Board of Trade, when satisfied that the requirements of the report
and of thisAct asto lights and fog signals have been complied with,
may grant, or direct a surveyor of ships or other person appointed by
them to grant, the certificate.

Subject to any order made by the judge of court of survey the costs
of and incidental to the appeal shall follow the event.

A surveyor in making an inspection under this section shall, if the
owner of the ship so require, be accompanied on the inspection by
some person appointed by the owner, and, if in that case the
surveyor and the person so appointed agree, there shall be no appeal
under this section to the court of survey.

Such fees as the Board of Trade may determine shall be paid in
respect of an inspection of lights and fog signals under this section
not exceeding those specified in schedule 16.

Any rules made before or after the passing of this Act under the
authority of any local Act, concerning lights and signals to be
carried, or the steps for avoiding collision to be taken, by vessels
navigating the waters of any harbour, river, or other. inland
navigation, shall, notwithstanding anything in this Act, have full
effect.

Where any such rules are not and cannot be made, Her Magjesty in
Council on the application of any person having authority over such
waters, or, if there is no such person, any person interested in the
navigation thereof, may make such rules, and those rules shall, as
regards vessels navigating the said waters, be of the same force as if
they were part of the collision regulations.
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Section 422
422
(1) In every case of collision between 2 vessels, it shall be the duty of

)

3

423
D

)

the master or person in charge of each vessel, if and so far as he can
do so without danger to his own vessel crew and passengers (if

any)—

(@) to render to the other vessel her master crew and passengers (if
any) such assistance as may be practicable, and may be
necessary to save them from any danger caused by the
collison, and to stay by the other vessel until he has
ascertained that she has no need of further assistance; and

(b) to giveto the master or person in charge of the other vessel the
name of his own vessel and of the port to which she belongs,
and also the names of the ports from which she comes and to
which sheis bound.

If the master or person in charge of a vessel fails, to comply with
this section, and no reasonable cause for such failure is shown, the
collision shall, in the absence of proof to the contrary, be deemed to
have been caused by his wrongful act neglect or default.

If the master or person in charge fails without reasonable cause to
comply with this section, he shall be guilty of a misdemeanor, and,
if he is a certificated officer, an inquiry into his conduct may be
held, and his certificate cancelled or suspended.

In every case of collision, in which it is practicable so to do, the
master of every ship shal immediately after the occurrence cause a
statement thereof, and of the circumstances under which the same
occurred, to be entered in the official logbook (if any), and the entry
shall be signed by the master, and also by the mate or one of the
crew.

If the master fails to comply with this section, he shall for each
offence be liable to a fine not exceeding 20 pounds.
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Section 424

424

Whenever it is made to appear to Her Mgesty in Council that the
Government of any foreign country is willing that the collision
regulations, or the provisions of this part of this Act relating thereto
or otherwise relating to collisions, or any of those regulations or
provisions should apply to the ships of that country when beyond
the limits of British jurisdiction, Her Majesty may, by order in
council , direct that those regulations and provisions shall, subject to
any limitation of time conditions and qualifications contained in the
order, apply to the ships of the said foreign country, whether within
British jurisdiction or not, and that such ships shall for the purpose
of such regulations and provisions be treated as if they were British
ships.

Report of accidents and loss of ship

425
D

)

3)

When a steamship has sustained or caused any accident occasioning
loss of life or any serious injury to any person, or has received any
material damage affecting her seaworthiness or her efficiency either
in her hull or in any part of her machinery, the owner or master
shall, within 24 hours after the happening of the accident or damage,
or as soon thereafter as possible, transmit to the Board of Trade, by
letter signed by the owner or master, a report of the accident or
damage, and of the probable occasion thereof, stating the name of
the ship, her official number (if any), the port to which she belongs,
and the place where sheis.

If the owner or master of a steamship fails without reasonable cause
to comply with this section, he shall for each offence be liable to a
fine not exceeding 50 pounds.

This section shall apply to al British ships, and to al foreign
steamships carrying passengers between places in the United
Kingdom.
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426
(1) If the managing owner or, in the event of there being no managing

)

owner, the ship’s husband, of any British ship has reason, owing to
the non-appearance of the ship or to any other circumstance, to
apprehend that the ship has been wholly lost, he shall, as soon as
conveniently may be, send to the Board of Trade notice in writing of
the loss and of the probabl e occasion thereof, stating the name of the
ship, her official number (if any), and the port to which she belongs.

If a managing owner or ship’s husband fails without reasonable
cause to comply with this section within a reasonable time, he shall
for each offence be liable to a fine not exceeding 50 pounds.

Lifesaving appliances

427
D

The Board of Trade may make rules (in this Act caled rules for
lifesaving appliances) with respect to al or any of the following
matters:

(@ thearranging of British ships into classes, having regard to the
services in which they are employed, to the nature and duration
of the voyage, and to the number of persons carried;

(b) the number and description of the boats, lifeboats, life rafts,
life jackets, and lifebuoys to be carried by British ships,
according to the class in which they are arranged, and the mode
of their construction, also the equipments to be carried by the
boats and rafts, and the methods to be provided to get the boats
and other lifesaving appliances into the water which methods
may include oil for use in stormy weather;

(c) the quantity, quality, and description of buoyant apparatus to
be carried on board British ships carrying passengers, either in
addition to or in substitution for boats, lifeboats, life rafts, life
jackets, and lifebuoys.
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(2)

©)

428

429
D)

2)

©)

(4)

430
D)

All such rules shall be laid before Parliament so soon as may be
after they are made, and shall not come into operation until they
have lain for 40 days before both Houses of Parliament during the
session of Parliament; and on coming into operation shall have
effect asif enacted in this Act.

Rules under this section shall not apply to any fishing boat for the
time being entered in the fishing boat register under part 4.

It shall be the duty of the owner and master of every British ship to
see that his ship is provided, in accordance with the rules for
lifesaving appliances, with such of those appliances as, having
regard to the nature of the service on which the ship is employed,
and the avoidance of undue encumbrance of the ship’s deck, are best
adapted for securing the safety of her crew and passengers.

For the purpose of preparing and advising on the rules for lifesaving
appliances, the Board of Trade may appoint a committee, the
members of which shall be nominated by the Board in accordance
with schedule 17.

A member of the committee shall hold office for 2 years from the
date of his appointment, but shall be eligible for reappointment.

There shall be paid to the members of the committee, out of the
mercantile marine fund, such travelling and other allowances as the
Board of Trade may fix.

Her Majesty may, by order in council , alter schedule 17.

In the case of any ship—

(@ if the ship isrequired by the rules for lifesaving appliances to
be provided with such appliances and proceeds on any voyage
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)

3

431
D)

or excursion without being so provided in accordance with the
rules applicable to the ship; or

(b) if any of the appliances with which the ship is so provided are
lost or rendered unfit for service in the course of the voyage or
excursion through the wilful fault or negligence of the owner
or master; or

(c) if the master wilfully neglects to replace or repair on the first
opportunity any such appliances lost or injured in the course of
the voyage or excursion; or

(d) if such appliances are not kept so as to be at al times fit and
ready for use;

then the owner of the ship (if in fault) shall for each offence be
liable to afine not exceeding 100 pounds, and the master of the ship
(if in fault) shall for each offence be liable to a fine not exceeding
50 pounds.

Nothing in the foregoing enactments with respect to lifesaving
appliances shall prevent any person from being liable under any
other provision of this Act, or otherwise, to any other or higher fine
or punishment than is provided by those enactments, provided that a
person shall not be punished twice for the same offence.

If the court before whom a person is charged with an offence
punishable under those enachments thinks that proceedings ought to
be taken against him for the offence under any other provision of
this Act, or otherwise, the court may adjourn the case to enable such
proceedings to be taken.

A surveyor of ships may inspect any ship for the purpose of seeing
that she is properly provided with lifesaving appliances in
conformity with this Act, and for the purpose of that inspection shall
have all the powers of aBoard of Trade inspector under this Act.
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(2)

®3)

If the said surveyor finds that the ship is not so provided, he shall
give to the master or owner notice in writing pointing out the
deficiency, and also pointing out what in his opinion is requisite to
remedy the same.

Every notice so given shall be communicated in the manner directed
by the Board of Trade to the chief officer of customs of any port at
which the ship may seek to obtain a clearance or transire, and the
ship shall be detained until a certificate under the hand of any such
surveyor is produced to the effect that the ship is properly provided
with lifesaving appliances in conformity with this Act.

General equipment

432
L)

)

433

Every British seagoing steamship if employed to carry passengers,
shall have her compasses properly adjusted from time to time; and
every British seagoing steamship not used wholly as a tug shall be
provided with a hose capable of being connected with the engines of
the ship, and adapted for extinguishing fire in any part of the ship.

If any such British seagoing steamship plies or goes to sea from any
port in the United Kingdom and any requirement of this section is
not complied with, then for each matter in which default is made,
the owner (if in fault) shall be liable to a fine not exceeding
100 pounds, and the master (if in fault) shall be liable to a fine not
exceeding 50 pounds.

A person shall not place an undue weight on the safety valve of any
steamship, and if he does so he shall, in addition to any other
liability he may incur by so doing, be liable for each offence to a
fine not exceeding 100 pounds.
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Signals of distress

434
D)

)

435
D)

)

Her Majesty in Council may make rules as to what signals shall be
signals of distress, and the signals fixed by those rules shall be
deemed to be signals of distress.

If a master of a vessel uses or displays, or causes or permits any
person under his authority to use or display, any of those signals of
distress, except in the case of avessel being in distress, he shall be
liable to pay compensation for any labour undertaken, risk incurred,
or loss sustained in consequence of that signal having been
supposed to be a signal of distress, and that compensation may,
without prejudice to any other remedy, be recovered in the same
manner in which salvage is recoverable.

Where a ship is a seagoing passenger steamer or emigrant ship
within the meaning of part 3, the ship shall be provided to the
satisfaction of the Board of Trade—

(@ with means for making the said signals of distress at night,
including means of making flames on the ship which are
inextinguishable in water, or such other means of making
signals of distress as the Board of Trade may previously
approve; and

(b) with a proper supply of lights inextinguishable in water, and
fitted for attachment to lifebuoys.

If any such ship goes to sea from any port of the United Kingdom
without being provided as required by this section, then for each
default in any of the above requisites, the owner (if in fault) shall be
liable to afine not exceeding 100 pounds, and the master (if in fault)
shall be liable to a fine not exceeding 50 pounds.
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Draught of water and load-line

436
D)

)

3

(4)

()

The Board of Trade may, in any case or class of casesin which they
think it expedient to do so, direct any person appointed by them for
the purpose, to record, in such manner and with such particulars as
they direct, the draught of water of any seagoing ship, as shown on
the scale of feet on her stem and sternpost, and the extent of her
clear side in feet and inches, upon her leaving any dock, wharf, port,
or harbour for the purpose of proceeding to sea, and the person so
appointed shall thereupon keep that record, and shall forward a copy
thereof to the Board of Trade.

That record or copy, if produced out of the custody of the Board of
Trade, shall be admissible in evidence in manner provided by this
Act.

The master of every British seagoing ship shall, upon her leaving
any dock, wharf, port, or harbour for the purpose of proceeding to
sea, record her draught of water and the extent of her clear side in
the official logbook (if any), and shall produce the record to any
chief officer of customs whenever required by him, and if he fails
without reasonable cause to produce the record shall for each
offence be liable to a fine not exceeding 20 pounds.

The master of a seagoing ship shall, upon the request of any person
appointed to record the ship’s draught of water, permit that person
to enter the ship and to make such inspections and take such
measurements as may be requisite for the purpose of the record; and
if any master fails to do so, or impedes, or suffers anyone under his
control to impede, any person so appointed in the execution of his
duty, he shall for each offence be liable to a fine not exceeding 5
pounds.

In this section:
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437
D
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438
D

clear side means the height from the water to the upper side of the
plank of the deck from which the depth of hold as stated in the
register is measured, and the measurement of the clear side is to be
taken at the lowest part of the side.

Every British ship (except ships under 80 tons register employed
solely in the coasting trade, ships employed solely in fishing, and
pleasure yachts, and ships employed exclusively in trading or going
from place to place in any river or inland water the whole or part of
which is in any British possession), shall be permanently and
conspicuously marked with lines (in this Act caled deck-lines) of
not less than 12 inches in length and 1 inch in breadth, painted
longitudinaly on each side amidships, or as near thereto as is
practicable, and indicating the position of each deck which is above
water.

The upper edge of each of the deck-lines must be level with the
upper side of the deck plank next the waterway at the place of
marking.

The deck-lines must be white or yellow on a dark ground, or black
on alight ground.

In this section:

amidships means the middle of the length of the load waterline as
measured from the fore side of the stem to the aft side of the
sternpost.

The owner of every British ship proceeding to sea from a port in the
United Kingdom (except ships under 80 tons register employed
solely in the coasting trade, ships employed solely in fishing, and
pleasure yachts) shall, before the time hereinafter mentioned, mark
upon each of her sides, amidships within the meaning of section
437, or as near thereto asis practicable, in white or yellow on a dark
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439

440
D

ground, or in black on a light ground, a circular disc 12 inches in
diameter, with an horizontal line 18 inches in length drawn through
its centre.

The centre of this disc shall be placed at such level as may be
approved by the Board of Trade below the deck-line marked under
this Act and specified in the certificate given thereunder, and shall
indicate the maximum load-line in salt water to which it shal be
lawful to load the ship.

The position of the disc shall be fixed in accordance with the tables
used at the time of the passing of this Act by the Board of Trade,
subject to such allowance as may be made necessary by any
difference between the position of the deck-line marked under this
Act and the position of the line from which freeboard is measured
under the said tables, and subject also to such modifications (if any)
of the tables and the application thereof as may be approved by the
Board of Trade.

In approving any such modifications the Board of Trade shall have
regard to any representations made to them by any corporation or
association for the survey or registry of shipping for the time being
appointed or approved by the Board of Trade, as hereinafter
mentioned, for the purpose of approving and certifying the position
of the load-line.

If a ship is so loaded as to submerge in salt water the centre of the
disc indicating the load-line, the ship shall be deemed to be an
unsafe ship within the meaning of the provisions hereafter contained
in this part, and such submersion shall be a reasonable and probable
cause for the detention of the ship.

Where a ship proceeds on any voyage from a port in the United
Kingdom for which the owner is required to enter the ship outwards,
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441
D

)

the disc indicating the load-line shall be marked, before so entering
her, or, if that is not practicable, as soon afterwards as may be.

The owner of the ship shall upon entering her outwards insert in the
form of entry a statement in writing of the distance in feet and
inches between the centre of this disc and the upper edge of each of
the deck-lines which is above that centre, and if default is made in
inserting that statement, the ship may be detained.

The master of the ship shall enter a copy of that statement in the
agreement with the crew before it is signed by any member of the
crew, and a superintendent shall not proceed with the engagement of
the crew until that entry is made.

The master of the ship shall also enter a copy of that statement in the
official oo-book.

When a ship to which this section applies has been marked with a
disc indicating the load-line, she shall be kept so marked until her
next return to a port of discharge in the United Kingdom.

Where a ship employed in the coasting trade is required to be
marked with the disc indicating the load-line, she shall be so marked
before the ship proceeds to sea from any port; and the owner shall
also once in every 12 months, immediately before the ship proceeds
to sea, transmit or deliver to the chief officer of customs of the port
of registry of the ship a statement in writing of the distance in feet
and inches between the centre of the disc and the upper edge of each
of the deck-lines which is above that centre.

The owner, before the ship proceeds to sea after any renewal or
alteration of the disc, shall transmit or deliver to the chief officer of
customs of the port of registry of the ship notice in writing of that
renewa or ateration, together with such statement in writing as
before mentioned of the distance between the centre of the disc and
the upper edge of each of the deck-lines.
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442
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443
D)

If default is made in transmitting or delivering any notice or
statement under this section, the owner shall, for each offence, be
liable to afine not exceeding, 100 pounds.

When a ship to which this section applies has been marked with a
disc indicating the load-line, she shall be kept so marked until notice
isgiven of an ateration.

If—

(@ any owner or master of a British ship fails without reasonable
cause to cause his ship to be marked as by this part of this Act
required, or to keep her so marked, or allows the ship to be so
loaded as to submerge in sat water the centre of the disc
indicating the load-line; or

(b) any person concedls, removes, alters, defaces, or obliterates, or
suffers any person under his control to conceal, remove, alter,
deface, or obliterate, any of the said marks, except in the event
of the particulars thereby denoted being lawfully altered, or
except for the purpose of escaping capture by an enemy;

he shall for each offence be liable to a fine not exceeding 100
pounds.

If any mark required by this part of this Act is in any respect
inaccurate so as to be likely to mislead, the owner of the ship shall
for each offence be liable to afine not exceeding 100 pounds.

The Board of Trade shall appoint the Committee of LIoyd's Register
of British and Foreign Shipping, or, at the option of the owner of the
ship, any other corporation or association for the survey or registry
of shipping approved by the Board of Trade, or any officer of the
Board of Trade specially selected by the Board for that purpose, to
approve and certify on their behalf from time to time the position of
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3

(4)

any disc indicating the load-line, and any alteration thereof, and may
appoint fees to be taken in respect of any such approva or
certificate.

The Board of Trade may make regulations—

(@) determining the lines or marks to be used in connection with
the disc, in order to indicate the maximum load-line under
different circumstances and at different seasons, and declaring
that this part of this Act is to have effect as if any such line
were drawn through the centre of the disc; and

(b) as to the mode in which the disc and the lines or marks to be
used in connection therewith are to be marked or affixed on the
ship, whether by painting, cutting, or otherwise; and

(c) as to the mode of application for, and form of, certificates
under this section; and

(d) requiring the entry of those certificates, and other particulars as
to the draught of water and freeboard of the ship, in the official
logbook of the ship, or other publication thereof on board the
ship, and requiring the delivery of copies of those entries.

All such regulations shall, whilein force, have effect asif enacted in
this Act, and if any person fails without reasonable cause to comply
with any such regulation made with respect to the entry, publication,
or delivery of copies of certificates or other particulars as to the
draught of water and freeboard of a ship, he shal for each offence
be liable to afine not exceeding 100 pounds.

Where in pursuance of the regulations any such certificate is
required to be delivered, a statement in writing as to the disc and
deck-lines of a ship need not be inserted in the form of entry or
transmitted or delivered to a chief officer of customs under the
provisions hereinbefore contained.
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444
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Where the legislature of any British possession by any enactment
provides for the fixing, marking, and certifying of load-lines on
ships registered in that possession, and it appears to Her Mgesty the
Queen that that enactment is based on the same principles as the
provisions of this part relating to load-lines, and is equally effective
for ascertaining and determining the maximum load-lines to which
those ships can be safely loaded in salt water, and for giving notice
of the load-line to persons interested Her Majesty in Council may
declare that any load-line fixed and marked and any certificate given
in pursuance of that enactment shall, with respect to ships so
registered, have the same effect as if it had been fixed, marked, or
given in pursuance of this part.

Where the Board of Trade certify that the laws and regulations for
the time being in force in any foreign country and relating to
overloading and improper loading are equally effective with the
provisions of this Act relating thereto, Her Majesty in Council may
direct that on proof of a ship of that country having complied with
those laws and regulations, she shall not, when in a port of the
United Kingdom, be liable to detention for noncompliance with the
said provisions of this Act, nor shal there arise any liability to any
fine or penalty which would otherwise arise for noncompliance with
those provisions.

However, this section shall not apply in the case of ships of any
foreign country in which it appears to Her Maesty that
corresponding provisions are not extended to British ships.
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D)

)

©)

447

A person shall not send or attempt to send by any vessel, British or
foreign, and a person not being the master or owner of the vessdl,
shall not carry or attempt to carry in any such vessel, any dangerous
goods, without distinctly marking their nature on the outside of the
package containing the same, and giving written notice of the nature
of those goods and of the name and address of the sender or carrier
thereof to the master or owner of the vessel at or before the time of
sending the same to be shipped or taking the same on board the
vessal.

If any person fails without reasonable cause to comply with this
section, he shall for each offence be liable to a fine not exceeding
100 pounds; or if he shows that he was merely an agent in the
shipment of any such goods as aforesaid, and was not aware and did
not suspect and had no reason to suspect that the goods shipped by
him were of a dangerous nature, then not exceeding 10 pounds.

In this part:

dangerous goods means aguafortis, vitriol, naphtha, benzine,
gunpowder, lucifer matches, nitroglycerine, petroleum, any
explosives within the meaning of the Explosives Act 1875, and any
other goods which are of a dangerous nature.

A person shall not knowingly send or attempt to send by, or carry or
attempt to carry in, any vessel, British or foreign, any dangerous
goods under a false description, and shall not falsely describe the
sender or carrier thereof, and if he acts in contravention of this
section he shall for each offence be liable to a fine not exceeding
500 pounds.
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448
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449
D)

(2)

The master or owner of any vessel, British or foreign, may refuse to
take on board any package or parcel which he suspects to contain
any dangerous goods, and may require it to be opened to ascertain
the fact.

Where any dangerous goods, or any goods, which, in the judgment
of the master or owner of the vessel, are dangerous goods, have
been sent or brought aboard any vessel, British or foreign, without
being marked as aforesaid, or without such notice having been given
as aforesaid, the master or owner of the vessel may cause those
goods to be thrown overboard, together with any package or
receptacle in which they are contained; and neither the master nor
the owner of the vessel shall be subject to any liability civil or
criminal, in any court for so throwing the goods overboard.

Where any dangerous goods have been sent or carried, or attempted
to be sent or carried, on board any vessel, British or foreign, without
being marked as aforesaid, or without such notice having been given
as aforesaid, or under a false description, or with a false description
of the sender or carrier thereof, any court having Admiralty
jurisdiction may declare those goods, and any package or receptacle
in which they are contained, to be, and they shall thereupon be,
forfeited, and when forfeited shall be disposed of asthe court direct.

The court shall have, and may exercise, the aforesaid powers of
forfeiture and disposal notwithstanding that the owner of the goods
has not committed any offence under the provisions of this Act
relating to dangerous goods, and is not before the court, and has not
notice of the proceedings, and notwithstanding that there is no
evidence to show to whom the goods belong; nevertheless the court
may, in their discretion, require such notice as they may direct to be
given to the owner or shipper of the goods before they are forfeited.

R1

Merchant Shipping Act 1894 page 269
57 and 58 Vic c 60

Authorised when accessed at www.legislation.act.gov.au or in authorised printed form



Part 5

Safety
Loading of timber

Section 450

450

The provisions of this part relating to the carriage of dangerous
goods shall be deemed to be in addition to and not in substitution
for, or in restraint of, any other enactment for the like object, so
nevertheless that nothing in the said provisions shall be deemed to
authorise any person to be sued or prosecuted twice in the same
matter.

Loading of timber

451
D)

(2)

If a ship, British or foreign, arrives between the last day of October
and 16 April in any year at any port in the United Kingdom from
any port out of the United Kingdom, carrying as deck cargo, that is
to say, in any uncovered space upon deck, or in any covered space
not included in the cubical contents forming the ship’s registered
tonnage, any wood goods as hereinafter defined, the master of that
ship, and also the owner, if heis privy to the offence, shal be liable
to a fine not exceeding 5 pounds for every 100 cubic feet of wood
goods carried in contravention of this section.

However, a master or owner shall not be liable to any fine under this
section—

(@ inrespect of any wood goods which the master has considered
it necessary to place or keep on deck during the voyage on
account of the springing of any leak, or of any other damage to
the ship received or apprehended; or

(b) if he proves that the ship sailed from the port a which the
wood goods were loaded as deck cargo at such time before the
last day of October as allowed a sufficient interval according to
the ordinary duration of the voyage for the ship to arrive before
that day at the said port in the United Kingdom, but was
prevented from so arriving by stress of weather or
circumstances beyond his control; or
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(c) if he proves that the ship sailled from the port a which the
wood goods were loaded as deck cargo at such time before
16 April as allowed a reasonable interva according to the
ordinary duration of the voyage for the ship to arrive after that
day at the said port in the United Kingdom, and by reason of an
exceptionally favourable voyage arrived before that day.

In this section:
wood goods means—

(@ any square, round, waney, or other timber, or any pitch pine,
mahogany, oak, teak, or other heavy wood goods whatever; or

(b) any more than 5 spare spars or store spars, whether or not
made, dressed, and finally prepared for use; or

(c) any deds, battens, or other light wood goods of any description
to aheight exceeding 3 feet above the deck.

Nothing in this section shall affect any ship not bound to a port in
the United Kingdom which comes into any port of the United
Kingdom under stress of weather, or for repairs, or for any other
purpose than the delivery of her cargo.

Carriage of grain

452
D)

(2)

Where agrain cargo is laden on board any British ship al necessary
and reasonable precautions (whether mentioned in this part of this
Act or not) shall be taken in order to prevent the grain cargo from
shifting.

If those precautions have not been taken in the case of any British
ship, the master of the ship and any agent of the owner who was
charged with the loading of the ship or the sending of her to sea,
shall each be liable to a fine not exceeding 300 pounds, and the
owner of the ship shall aso be liable to the same fine, unless he
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(2)
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454
D)

shows that he took all reasonable means to enforce the observance
of this section, and was not privy to the breach thereof.

Where a British ship laden with a grain cargo at any port in the
Mediterranean or Black Sea is bound to ports outside the Straits of
Gibraltar, or where a British ship is laden with a grain cargo on the
coast of North America, the precautions to prevent the grain cargo
from shifting, set out in schedule 18, shall be adopted, unless the
ship is loaded in accordance with regulations for the time being
approved by the Board of Trade, or is constructed and loaded in
accordance with any plan approved by the Board of Trade.

If this section is not complied with in the case of any ship,
reasonable precautions to prevent the grain cargo of that ship from
shifting shall be deemed not to have been taken, and the owner and
master of the ship and any agent charged with loading her or
sending her to sea shall be liable accordingly to afine under this part
of thisAct.

Nothing in this section shall exempt a person from any liability,
civil or criminal, to which he would otherwise be subject for failing
to adopt any reasonable precautions which, although not mentioned
in this section, are reasonably required to prevent grain cargo from
shifting.

Before a British ship laden with grain cargo at any port in the
Mediterranean or Black Sea and bound to ports outside the Straits of
Gibraltar, or laden with grain cargo on the coast of North America,
leaves her final port of loading, or within 48 hours after leaving that
port, the master shall deliver or cause to be delivered to the British
consular officer, or, if the port isin a British possession, to the chief
officer of customs, at that port, a notice stating—
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(@) the draught of water and clear side, as defined by this part, of
the said ship after the loading of her cargo has been completed
at the said final port of loading; and

(b) thefollowing particularsin respect to the grain cargo:

(i) thekind of grain and the quantity thereof, which quantity
may be stated in cubic feet, or in quarters, or bushels, or
in tons weight;

(if) the modein which the grain cargo is stowed;
(iii) the precautions taken against shifting.

The master shall aso deliver asimilar notice to the proper officer of
customs in the United Kingdom, together with the report required to
be made by the Customs Consolidation Act 1876, on the arrival of
the ship in the United Kingdom.

Every such notice shall be sent to the Board of Trade, as soon as
practicable, by the officer receiving the same.

If the master fails to deliver any notice required by this section, or if
in any such notice he wilfully makes a false statement or wilfully
omits a materia particular, he shall for each offence be liable to a
fine not exceeding 100 pounds.

The Board of Trade may, by notice published in the London
Gazette, or in such other way as the Board think expedient, exempt
ships laden at any particular port or any class of those ships from
this section.

For securing the observance of the provisions of this part with
respect to grain cargo, any officer having authority in that behalf
from the Board of Trade, either general or special, shall have power
to inspect any grain cargo, and the mode in which the same is
stowed, and for that purpose shall have all the powers of a Board of
Trade inspector under this Act.
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456

For the purpose of the provisions of this part with respect to grain
cargo:

grain means any corn, rice, paddy, pulse, seeds, nuts, or nut kernels.

ship laden with a grain cargo means a ship carrying a cargo of
which the portion consisting of grain is more than /3 of the
registered tonnage of the ship, and that 1/3 shall be computed, where
the grain is reckoned in measures of capacity, at the rate of 100
cubic feet for each ton of registered tonnage, and where the grain is
reckoned in measures of weight, at the rate of 2 tons weight for each
ton of registered tonnage.

Unseaworthy ships

457
D)

(2)

If any person sends or attempts to send, or is party to sending or
attempting to send, a British ship to seain such an unseaworthy state
that the life of any person is likely to be thereby endangered, he
shall in respect of each offence be guilty of a misdemeanor, unless
he proves either that he used al reasonable means to insure her
being sent to sea in a seaworthy state, or that her going to sea in
such an unseaworthy state was, under the circumstances, reasonable
and justifiable, and for the purpose of giving that proof he may give
evidence in the same manner as any other witness.

If the master of a British ship knowingly takes the same to sea in
such an unseaworthy state that the life of any person is likely to be
thereby endangered, he shall in respect of each offence be guilty of a
misdemeanor, unless he proves that her going to sea in such an
unseaworthy state was, under the circumstances, reasonable and
justifiable, and for the purpose of giving such proof he may give
evidence in the same manner as any other witness.
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D

(2)

A prosecution under this section shall not, except in Scotland, be
instituted otherwise than by, or with the consent of, the Board of
Trade, or of the governor of the British possession in which the
prosecution takes place.

A misdemeanor under this section shall not be punishable upon
summary conviction.

This section shall not apply to any ship employed exclusively in
trading or going from place to place in any river or inland water of
which the whole or part isin any British possession.

In every contract of service, express or implied, between the owner
of a ship and the master or any seaman thereof, and in every
instrument of apprenticeship whereby any person is bound to serve
as an apprentice on board any ship, there shall be implied,
notwithstanding any agreement to the contrary, an obligation on the
owner of the ship, that the owner of the ship, and the master, and
every agent charged with the loading of the ship, or the preparing of
the ship for sea, or the sending of the ship to sea, shall use al
reasonable means to insure the seaworthiness of the ship for the
voyage at the time when the voyage commences, and to keep her in
a seaworthy condition for the voyage during the voyage.

Nothing in this section—

(@ shall subject the owner of a ship to any liability by reason of
the ship being sent to seain an unseaworthy state where, owing
to special circumstances, the sending of the ship to seain such
a state was reasonable and justifiable; or

(b) shall apply to any ship employed exclusively in trading, or
going from place to place in any river or inland water of which
the whole or part isin any British possession.
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(1) Where aBritish ship, being in any port in the United Kingdom, is an
unsafe ship, that isto say, is by reason of the defective condition of
her hull, equipments, or machinery, or by reason of overloading or
improper loading, unfit to proceed to sea without serious danger to
human life, having regard to the nature of the service for which she
isintended, such ship may be provisionally detained for the purpose
of being surveyed, and either finally detained or released as follows:

@

(b)

(©

(d)

(€

the Board of Trade, if they have reason to believe, on
complaint or otherwise, that a British ship is unsafe, may order
the ship to be provisionaly detained as an unsafe ship for the
purpose of being surveyed;

when a ship has been provisionally detained there shall be
forthwith served on the ulster of the ship awritten statement of
the grounds of her detention, and the Board of Trade may, if
they think fit, appoint some competent person or persons to
survey the ship and report thereon to the Board;

the Board of Trade on receiving the report may either order the
ship to be released or, if in their opinion the ship is unsafe, may
order her to be finally detained, either absolutely, or until the
performance of such conditions with respect, to the execution
of repairs or aterations, or the unloading or reloading of cargo,
as the board think necessary for the protection of human life,
and the board may vary or add to any such order;

before the order for final detention is made a copy of the report
shall be served upon the master of the ship, and within seven
days after that service the owner or master of the ship may
appeal to the court of survey for the port or district where the
ship is detained in manner directed by the rules of that court;

where a ship has been provisionally detained, the owner or
master of the ship, a any time before the person appointed
under this section to survey the ship makes that survey, may
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3

(4)

()

(6)

require that he shall be accompanied by such person as the
owner or master may select out of the list of assessors for the
court of survey, and in that case if the surveyor and assessor
agree, the Board of Trade shall cause the ship to be detained or
released accordingly, but if they differ, the Board of Trade may
act asif the requisition had not been made, and the owner and
master shall have the like appeal touching the report of the
surveyor asis before provided by this section;

(f) where a ship has been provisionally detained, the Board of
Trade may at any time, if they think it expedient, refer the
matter to the court of survey for the port or district where the
ship is detained;

(g) the Board of Trade may at any time, if satisfied that a ship
detained under this section is not unsafe, order her to be
released either upon or without any conditions.

Any person appointed by the Board of Trade for the purpose (in this
Act referred to as a detaining officer) shall have the same power as
the Board have under this section of ordering the provisional
detention of a ship for the purpose of being surveyed, and of
appointing a person or persons to survey her; and if he thinks that a
ship so detained by him is not unsafe may order her to be released.

A detaining officer shall forthwith report to the Board of Trade any
order made by him for the detention or release of a ship.

An order for the detention of a ship, provisiona or final, and an
order varying the same, shall be served as soon as may be on the
master of the ship.

A ship detained under this section shall not be released by reason of
her British register being subsequently closed.

The Board of Trade may with the consent of the Treasury appoint fit
persons to act as detaining officers under this section, and may
remove any such officer; and a detaining officer shall be paid such
salary or remuneration (if any) out of money provided by Parliament
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(7)

460

(1)

2)

©)

as the Treasury direct, and shall for the purpose of his duties have
all the powers of aBoard of Trade inspector under this Act.

A detaining officer and a person authorised to survey a ship under
this section shall for that purpose have the same power as a person
appointed by a court of survey to survey a ship, and the provisions
of this Act with respect to the person so appointed shall apply
accordingly.

If it appears that there was not reasonable and probable cause, by
reason of the condition of the ship or the act or default of the owner,
for the provisional detention of a ship under this part as an unsafe
ship, the Board of Trade shall be liable to pay to the owner of the
ship his costs of and incidental to the detention and survey of the
ship, and also compensation for any loss or damage sustained by
him by reason of the detention or survey.

If ashipisfinaly detained under this Act, or if it appears that a ship
provisionally detained was, at the time of that detention, an unsafe
ship within the meaning of this part, the owner of the ship shall be
liable to pay to the Board of Trade their costs of and incidental to
the detention and survey of the ship, and those costs shall, without
prejudice to any other remedy, be recoverable as salvage is
recoverable.

For the purpose of this section the costs of and incidental to any
proceeding before a court of survey, and a reasonable amount in
respect of the remuneration of the surveyor or officer of the Board
of Trade, shall be part of the costs of the detention and survey of the
ship, and any dispute as to the amount of those costs may be
referred to 1 of the officers following, namely, in England or Ireland
to 1 of the masters or registrars of the High Court, and in Scotland to
the Auditor of the Court of Session, and the officer shall, on request
by the Board of Trade, ascertain and certify the proper amount of
those costs.
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(4) An action for any costs or compensation payable by the Board of

461
D)

)

®3)

462

Trade under this section may be brought against the Secretary of
that Board by his official title asif he were a corporation sole, and if
the cause of action arises in Ireland, and the action is brought in the
High Court, that Court may order that the summons or writ may be
served on the Crown and Treasury Solicitor for Ireland in such
manner and on such terms respecting extension of time and
otherwise as the Court thinks fit, and that that service shall be
sufficient service of the summons or writ upon the Secretary of the
Board of Trade.

Where a complaint is made to the Board of Trade or a detaining
officer that a British ship is unsafe, the board or officer may, if they
or he think fit, require the complainant to give security to the
satisfaction of the Board for the costs and compensation which he
may become liable to pay as hereinafter mentioned.

However, such security shall not be required where the complaint is
made by /4, being not less than 3, of the seamen belonging to the
ship, and is not in the opinion of the board or officer frivolous or
vexatious, and the board or officer shall, if the complaint is made in
sufficient time before the sailing of the ship, take proper steps for
ascertaining whether the ship ought to be detained.

Where a ship is detained in consequence of any complaint, and the
circumstances are such that the Board of Trade are liable under this
Act to pay to the owner of the ship any costs or compensation, the
complainant shall be liable to pay to the Board of Trade all such
costs and compensation as the board incur or are liable to pay in
respect of the detention and survey of the ship.

Where aforeign ship has taken on board all or any part of her cargo
at a port in the United Kingdom, and is whilst at that port unsafe by
reason of overloading or improper loading, the provisions of this
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463
D)

part of this Act with respect to the detention of ships shall apply to
that foreign ship as if she were a British ship, with the following
modifications:

(@ a copy of the order for the provisional detention of the ship
shall be forthwith served on the consular officer for the country
to which the ship belongs at or nearest to the said port;

(b) where a ship has been provisionally detained—the consular
officer, on the request of the owner or master of the ship, may
require that the person appointed by the Board of Trade to
survey the ship shal be accompanied by such person as the
consular officer may select, and in that case, if the surveyor
and that person agree, the Board of Trade shall cause the ship
to be detained or released accordingly, but if they differ, the
Board of Trade may act as if the requisition had not been
made, and the owner and master shall have the like appeal to a
court of survey touching the report of the surveyor as is
hereinbefore provided in the case of a British ship;

(c) where the owner or master of the ship appeals to the court of
survey, the consular officer, on his request, may appoint a
competent person to be assessor in the case in lieu of the
assessor who, if the ship were a British ship, would be
appointed otherwise than by the Board of Trade.

Whenever in any proceeding against any seaman or apprentice
belonging to any ship for the offence of desertion, or absence
without leave or for otherwise being absent from his ship without
leave, it is alleged by /4, or if their number exceeds 20 by not less
than 5, of the seamen belonging to the ship, that the ship is by
reason of unseaworthiness, overloading, improper loading, defective
equipment, or for any other reason, not in a fit condition to proceed
to sea, or that the accommodation in the ship is insufficient, the
court having cognisance of the case shall take such means as may be
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)

3

(4)

()

(6)

in their power to satisfy themselves concerning the truth or untruth
of the alegation, and shall for that purpose receive the evidence of
the persons making the same, and may summon any other witnesses
whose evidence they may think it desirable to hear, and shall, if
satisfied that the allegation is groundless, adjudicate in the case, but
if not so satisfied shall before adjudication cause the ship to be
surveyed.

A seaman or apprentice charged with desertion, or with quitting his
ship without leave, shall not have any right to apply for a survey
under this section unless he has before quitting his ship complained
to the master of the circumstances so aleged in justification.

For the purposes of this section the court shall require any surveyor
of ships appointed under this Act, or any person appointed for the
purpose by the Board of Trade, or, if such a surveyor or person
cannot be obtained without unreasonable expense or delay, or is not,
in the opinion of the court, competent to deal with the special
circumstances of the case, then any other impartial surveyor
appointed by the court, and having no interest in the ship, her
freight, or cargo, to survey the ship, and to answer any question
concerning her which the court think fit to put.

Such surveyor or other person shall survey the ship, and make his
written report to the court, including an answer to every question put
to him by the court, and the court shall cause the report to be
communicated to the parties, and, unless the opinions expressed in
the report are proved to the satisfaction of the court to be erroneous,
shall determine the questions before them in accordance with those
opinions.

Any person making a survey under this section shall for the
purposes thereof have al the powers of a Board of Trade inspector
under this Act.

The costs (if any) of the survey shall be determined by the Board of
Trade according to a scale of fees to be fixed by them, and shall be
paid in the first instance out of the mercantile marine fund.
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(7) Ifitisproved that the ship isin afit condition to proceed to sea, or

(8)

that the accommodation is sufficient, as the case may be, the costs
of the survey shall be paid by the person upon whose demand or in
consequence of whose allegation the survey was made, and may be
deducted by the master or owner out of the wages due or to become
due to that person, and shall be paid over to the Board of Trade.

If it is proved that the ship isnot in afit condition to proceed to sea,
or that the accommodation is insufficient, as the case may be, the
master or owner of the ship shall pay the costs of the survey to the
Board of Trade, and shal be liable to pay to the seaman or
apprentice, who has been detained in consequence of the said
proceeding before the court under this section, such compensation
for his detention as the court may award.
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Section 464

Part 6

Special shipping inquiries and
courts

Inquiries and investigations as to shipping casualties

464

For the purpose of inquiries and investigations under this part a

shipping casualty shall be deemed to occur:

(8 when on or near the coasts of the United Kingdom any ship is
lost, abandoned, or materially damaged,

(b) when on or near the coasts of the United Kingdom any ship has
been stranded or damaged, and any witness is found in the
United Kingdom;

(c) when on or near the coasts of the United Kingdom any ship
causes loss or material damage to any other ship;

(d) when any loss of life ensues by reason of any casualty
happening to or on board any ship on or near the coasts of the
United Kingdom,;

(e) when in any place any such loss, abandonment, material
damage, or casualty as above mentioned occurs, and any
witnessis found in the United Kingdom;

(f) when in any place any British ship is stranded or damaged, and
any witnessis found in the United Kingdom;

(g) when any British ship is lost or is supposed to have been lost,
and any evidence is obtainable in the United Kingdom asto the
circumstances under which she proceeded to sea or was last
heard of.
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465
(1) Where a shipping casualty has occurred a preliminary inquiry may

(2)

466
D

(2)

be held respecting the casualty by the following persons:

(@ where the shipping casualty occurs on or near the coasts of the
United Kingdom—Dby the inspecting officer of the coastguard
or chief officer of customs residing at or near the place at
which the casualty occurs; or

(b) where the shipping casuaty occurs elsewhere—by the
inspecting officer of the coastguard or chief officer of customs
residing at or near any place a which the witnesses with
respect to the casualty arrive or are found or can be
conveniently examined; or

(c) in any case—bhy any person appointed for the purpose by the
Board of Trade.

For the purpose of any such inquiry the person holding the same
shall have the powers of a Board of Trade inspector under this Act.

A person authorised as aforesaid to make a preliminary inquiry shall
in any case where it appears to him requisite or expedient (whether
upon a preliminary inquiry or without holding such an inquiry) that
a formal investigation should be held, and in any case where the
Board of Trade so directs, apply to a court of summary jurisdiction
to hold a formal investigation, and that court shall thereupon hold
the formal investigation.

A wreck commissioner appointed under this Act shall at the request
of the Board of Trade hold any formal investigation into a shipping
casualty under this section, and any reference to the court holding an
investigation under this section includes a wreck commissioner
holding such an investigation.
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3

(4)

©)

(6)

(7)

(8)

(9)

(10)

The court holding any such formal investigation shall hold the same
with the assistance of 1 or more assessors of nautical, engineering,
or other specia skill or knowledge, to be appointed out of a list of
persons for the time being approved for the purpose by a Secretary
of State in such manner and according to such regulations as may be
prescribed by rules made under this part of this Act with regard
thereto.

Where a formal investigation involves or appears likely to involve
any question as to the cancelling or suspension of the certificate of a
master, mate, or engineer, the court shall hold the investigation with
the assistance of not less than 2 assessors having experience in the
merchant service.

It shall be the duty of the person who has applied to a court to hold a
formal investigation to superintend the management of the case, and
to render such assistance to the court asisin his power.

The court after hearing the case shall make a report to the Board of
Trade containing a full statement of the case and of the opinion of
the court thereon, accompanied by such report of, or extracts from,
the evidence, and such observations as the court think fit.

Each assessor shall either sign the report or state in writing to the
Board of Trade his dissent therefrom and the reasons for that
dissent.

The court may make such order as the court think fit respecting the
costs of the investigation, or any part thereof, and such order shall
be enforced by the court as an order for costs under the Summary
Jurisdiction Acts.

The Board of Trade may, if in any case they think fit so to do, pay
the costs of any such formal investigation.

For the purposes of this section the court holding a formal
investigation shall have al the powers of a court of summary
jurisdiction when acting as a court in exercise of their ordinary
jurisdiction.
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Section 467

(11) Every forma investigation into a shipping casualty shall be
conducted in such manner that if a charge is made against any
person, that person shall have an opportunity of making a defence.

(12) Forma investigations into shipping casualties under this section
shall be held in some town hall, assize or county court, or public
building, or in some other suitable place to be determined according
to rules made under this part of this Act with regard thereto, and,
unless no other suitable place isin the opinion of the Board of Trade
available, shall not be held in a court ordinarily used as a police
court, and all enactments relating to the court shall for the purposes
of the investigation have effect as if the place at which the court is
held were a place appointed for the exercise of the ordinary
jurisdiction of the court.

(13) Where an investigation isto be held in Scotland, the Board of Trade
may remit the same to the Lord Advocate to be prosecuted in such
manner as he may direct.

467

(1) Thelist of persons approved as assessors for the purpose of formal
investigations into shipping casualties shall be in force for three
years only, but persons whose names are on any such list may be
approved for any subsequent list.

(2) The Secretary of State may at any time add or withdraw the name of
any person to or from the list.

(3) Thelist of assessorsin force at the passing of this Act shall, subject
as aforesaid, continuein forcetill the end of the year 1895.

468

When any loss of life arises by reason of any casualty happening to
or on board any boat belonging to a fishing vessel, the Board of
Trade may, if they think fit, cause an inquiry to be made or aformal
investigation to be held as in the case of a shipping casualty, and the
provisions of this Act relating thereto shall apply accordingly.
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Power as to certificates of officers etc

469

470
D)

The Board of Trade may suspend or cancel the certificate of any
master, mate, or engineer if it is shown that he has been convicted of
any offence.

The certificate of a master, mate, or engineer may be cancelled or
suspended—

@

(b)

(©

by a court holding a forma investigation into a shipping
casualty under this part, or by a naval court constituted under
this Act, if the court find that the loss or abandonment of, or
serious damage to, any ship, or loss of life, has been caused by
his wrongful act or default, provided that, if the court holding a
formal investigation is a court of summary jurisdiction, that
court shall not cancel or suspend a certificate unless 1 at least
of the assessors concurs in the finding of the court; or

by a court holding an inquiry under this part into the conduct of
amaster, mate, or engineer, if they find that he is incompetent,
or has been guilty of any gross act of misconduct, drunkenness,
or tyranny, or that in a case of collision he has failed to render
such assistance or give such information as is required under
part 5; or

by any naval or other court where under the powers given by
this part the holder of the certificate is superseded or removed
by that court.

(2) Where any case before any such court as aforesaid involves a
guestion as to the cancelling or suspending of a certificate, that court
shall, at the conclusion of the case or as soon afterwards as possible,
state in open court the decision to which they have come with
respect to the cancelling or suspending thereof.
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3)

(4)

471
D

)

3

The court shall in al cases send a full report on the case with the
evidence to the Board of Trade, and shall aso, if they determine to
cancel or suspend any certificate, send the certificate cancelled or
suspended to the Board of Trade with their report.

A certificate shall not be cancelled or suspended by a court under
this section, unless a copy of the report, or a statement of the case on
which the investigation or inquiry has been ordered, has been
furnished before the commencement of the investigation or inquiry
to the holder of the certificate.

If the Board of Trade, either on the report of alocal marine board or
otherwise, have reason to believe that any master, mate, or
certificated engineer is from incompetency or misconduct unfit to
discharge his duties, or that in a case of collision he has failed to
render such assistance or give such information as is required under
part 5, the Board may cause an inquiry to be held.

The Board may either themselves appoint a person to hold the
inquiry or direct the local marine board at or nearest the place at
which it is convenient for the parties or witnesses to attend to hold
the same, or where there is no local marine board before which the
parties and witnesses can conveniently attend, or the local marine
board is unwilling to hold the inquiry, may direct the inquiry to be
held before a court of summary jurisdiction.

Where the inquiry is held by a local marine board, or by a person
appointed by the Board of Trade, that board or person—

(@ shal hold the inquiry, with the assistance of alocal stipendiary
magistrate, or, if there is no such magistrate available, of a
competent legal assistant appointed by the Board of Trade; and

(b) shall have all the powers of a Board of Trade inspector under
this Act; and
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(4)

472
D)

)

3)

(c) shall give any master, mate, or engineer against whom a charge
is made an opportunity of making his defence either in person
or otherwise, and may summon him to appear; and

(d) may make such order with regard to the costs of the inquiry as
they think just; and

(e) shall send areport upon the case to the Board of Trade.

Where the inquiry is held by a court of summary jurisdiction, the
inquiry shall be conducted and the results reported in the same
manner, and the court shall have the like powers, as in the case of a
formal investigation into a shipping casuaty under this part,
provided that, if the Board of Trade so direct, it shall be the duty of
the person who has brought the charge against the master, mate, or
engineer, to the notice of the Board of Trade to conduct the case,
and that person shall in that case, for the purpose of this Act, be
deemed to be the party having the conduct of the case.

Any of the following courts:
(@ inEngland and Ireland—the High Court;
(b) in Scotland—the Court of Session;

(c) elsewhere—in Her Mgesty’s dominions any colonial court of
Admiralty or Vice-Admiralty Court;

may remove the master of any ship within the jurisdiction of that
court, if that removal is shown to the satisfaction of the court by
evidence on oath to be necessary.

The removal may be made upon the application of any owner of the
ship or his agent, or of the consignee of the ship, or of any
certificated mate, or of 1/3 or more of the crew of the ship.

The court may appoint a new master instead of the one removed;
but, where the owner, agent, or consignee of the ship is within the
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(4)

473
D)

(2)

474

jurisdiction of the court, such all appointment shall not be made
without the consent of that owner, agent, or consignee.

The court may also make such order and require such security in
respect of the costs of the matter as the court thinksfit.

A master, mate, or engineer whose certificate is cancelled or
suspended by any court or by the Board of Trade shall deliver his
certificate—

(@) if cancelled or suspended by a court—to that court on demand,;
or

(b) if not so demanded, or if it is cancelled or suspended by the
Board of Trade—to that board, or as that board direct.

If a master, mate, or engineer fail to comply with this section, he
shall, for each offence, be liable to afine not exceeding 50 pounds.

The Board of Trade may, if they think that the justice of the case
requires it, reissue and return the certificate of a master, mate, or
engineer which has been cancelled or suspended, whether in the
United Kingdom or in a British possession, or shorten the time for
which it is suspended, or grant in place thereof a certificate of the
same or any lower grade.

Rehearing of investigations and inquiries

475
(1) The Board of Trade may, in any case where under this part of this
Act a formal investigation as aforesaid into a shipping casualty, or
an inquiry into the conduct of a master, mate, or engineer has been
held, order the case to be reheard either generally or as to any part
thereof, and shall do so—
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)

3

(4)

(@ if new and important evidence which could not be produced at
the investigation or inquiry has been discovered; or

(b) if for any other reason there has in their opinion been ground
for suspecting that a miscarriage of justice has occurred.

The Board of Trade may order the case to be reheard, either by the
court or authority by whom the case was heard in the first instance,
or by the wreck commissioner, or in England or Ireland by the High
Court, or in Scotland by the Senior Lord Ordinary, or any other
judge in the Court of Session whom the Lord President of that court
may appoint for the purpose, and the case shall be so reheard
accordingly.

Where on any such investigation or inquiry, a decision has been
given with respect to the cancelling or suspension of the certificate
of a master, mate, or engineer, and an application for a rehearing
under this section has riot been made or has been refused, an appeal
shall lie from the decision to the following courts:

(@) if the decision is given in England or by a naval court—to the
High Court;

(b) if the decision is given in Scotland—to either division of the
Court of Session;

(c) if the decision is given in Ireland—to the High Court in
Ireland.

Any rehearing or appeal under this section shall be subject to and
conducted in accordance with such conditions and regulations as
may be prescribed by rules made in relation thereto under the
powers contained in this part.
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Supplemental provisions as to investigations and
inquiries

476
L)

(2)

ar7

478
D)

Where a stipendiary magistrate isin any place a member of the local
marine board, a formal investigation at that place into a shipping
casualty shall, whenever he happens to be present, be held before
that stipendiary magistrate.

There shall be paid out of the mercantile marine fund to the
stipendiary magistrate, if he is not remunerated out of money
provided by Parliament under this Act, such remuneration by way of
an annual increase of saary, or otherwise, as a Secretary of State,
with the consent of the Board of Trade, may direct.

The Lord Chancellor may appoint some fit person or persons to be a
wreck commissioner or wreck commissioners for the United
Kingdom, so that there shall not be more than three of those
commissioners at any one time, and may remove any such wreck
commissioner; and in case it becomes necessary to appoint a wreck
commissioner in Ireland the Lord Chancellor of Ireland shall have
the power to appoint and remove that wreck commissioner.

The legidlature of any British possession may authorise any court or
tribunal to make inquiries as to shipwrecks, or other casuaties
affecting ships, or as to charges of incompetency, or misconduct on
the part of masters, mates, or engineers of ships, in the following,
cases.

(@ where a shipwreck or casualty occurs to a British ship on or
near the coasts of the British, possession or to a British ship in
the course of avoyage to a port within the British possession,
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)

©)

(4)

()

(b) where a shipwreck or casualty occurs in any part of the world
to a British ship registered in the British possession;

(c) where some of the crew of a British ship which has been
wrecked or to which a casuaty has occurred, and who are
competent witnesses to the facts, are found in the British
ppossession;

(d) where the incompetency or misconduct has occurred on board
a British ship on or near the coasts of the British possession, or
on board a British ship in the course of a voyage to a port
within the British possession;

(e) where the incompetency or misconduct has occurred on board
a British ship registered in the British possession;

(f) when the master, mate, or engineer of a British ship who is
charged with incompetency or misconduct on board that
British ship is found in the British possession.

A court or tribunal so authorised shall have the same jurisdiction
over the matter in question asiif it had occurred within their ordinary
jurisdiction, but subject to all provisions, restrictions, and conditions
which would have been applicableif it had so occurred.

Aninquiry shall not be held under this section into any matter which
has once been the subject of an investigation or inquiry and has been
reported on by a competent court or tribuna in any part of Her
Majesty’s dominions, or in respect of which the certificate of a
master, mate, or engineer has been cancelled or suspended by a
naval court.

Where an investigation or inquiry has been commenced in the
United Kingdom with reference to any matter, an inquiry with
reference to the same matter shall not be held, under this section, in
a British possession.

The court or tribunal holding an inquiry under this section shall have
the same powers of cancelling and suspending certificates, and shall
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(6)

(7)

(8)

479
D)

)

exercise those powers in the same manner as a court holding a
similar investigation or inquiry in the United Kingdom.

The Board of Trade may order the rehearing of any inquiry under
this section in like manner as they may order the rehearing of a
similar investigation or inquiry in the United Kingdom, but if an
application for rehearing either is not made or is refused, an appeal
shal lie from any order or finding of the court or tribunal holding
the inquiry to the High Court in England.

However, an appeal shall not lie—

(@ from any order or finding on an inquiry into a casualty
affecting a ship registered in a British possession; or

(b) from a decision affecting the certificate of a master, mate, or
engineer, if that certificate has not been granted either in the
United Kingdom or in a British possession, under the authority
of thisAct.

The appeal shall be conducted in accordance with such conditions
and regulations as may from time to time be prescribed by rules
made in relation thereto under the powers contained in this part of
this Act.

The Lord Chancellor may (with the consent of the Treasury so far as
relates to fees) make genera rules for carrying into effect the
enactments relating to formal investigations, and to the rehearing of,
or an appea from, any investigation or inquiry held under this part
of this Act, and in particular with respect to the appointment and
summoning of assessors, the procedure, the parties, the persons
allowed to appear, the notice to those parties or persons or to
persons affected, the amount and application of fees, and the place
in which formal investigations are to be held.

Any rule made under this section while in force shall have effect as
if it were enacted in this Act.
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(3) Any rule made under this section with regard to the rehearing of, or

appeals from, any investigation or inquiries, as to the appointment
of assessors, and as to the place in which formal investigations are
to be held, shall be laid before both Houses of Parliament as soon as
may be after it is made.

Naval courts on the high sects and abroad

480

481

A court (in this Act called a naval court) may be summoned by any
officer in command of any of Her Maesty’s ships on any foreign
station, or, in the absence of such an officer, by any consular officer,
in the following cases:

(8 whenever a complaint which appears to that officer to require
immediate investigation is made to him by the master of any
British ship, or by a certificated mate, or by any 1 or more of
the seamen belonging to any such ship;

(b) whenever the interest of the owner of any British ship or of the
cargo thereof appearsto that officer to requireit;

(c) whenever any British ship is wrecked, abandoned, or otherwise
lost at or near the place where that officer may be, or whenever
the crew or part of the crew of any British ship which has been
wrecked, abandoned, or lost abroad arrive at that place.

(1) A naval court shall consist of not more than 5 and not less than three

members, of whom, if possible, 1 shall be an officer in the naval
service of Her Mgjesty not below the rank of lieutenant, 1 a consular
officer, and 1 a master of a British merchant ship, and the rest shall
be either officers in the naval service of Her Mgesty, masters of
British merchant ships, or British merchants, and the court may
include the officer summoning the same, but shall not include the
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)

482
D)

(2)

483
D)

master or consignee of the ship to which the parties complaining or
complained against belong.

The naval or consular officer in the court, if there is only 1 such
officer, or, if there is more than 1, the naval or consular officer who,
according to any regulations for settling their respective ranks for
the time being in force, is of the highest rank, shall be the president
of the court.

A nava court shall hear the complaint or other matter brought
before them under this Act, or investigate the cause of the wreck,
abandonment, or loss, and shall do so in such manner as to give
every person against whom any complaint or charge is made an
opportunity of making a defence.

A naval court may, for the purpose of the hearing and investigation,
administer an oath, summon parties and witnesses, and compel their
attendance and the production of documents.

Every naval court may, after hearing and investigating the case,
exercise the following powers:

(@ the court may, if unanimous that the safety of the ship or crew
or the interest of the owner absolutely requires it, remove the
master, and appoint another person to act in his stead; but no
such appointment shall be made without the consent of the
consignee of the ship if at the place where the caseis heard,;

(b) the court may, in cases in which they are authorised by this Act
and subject to the provisions of this Act, cancel or suspend the
certificate of any master, mate, or engineer;

(c) the court may discharge a seaman from his ship;
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(d)

()

(f)

(9)

(h)

the court may order the wages of a seaman so discharged or
any part of those wages to be forfeited, and may direct the
same either to be retained by way of compensation to the
owner, or to be paid into the Exchequer, in the same manner as
fines under this Act;

the court may decide any questions as to wages or fines or
forfeitures arising between any of the parties to the
proceedings;

the court may direct that all or any of the costs incurred by the
master or owner of any ship in procuring the imprisonment of
any seaman or apprentice in a foreign port, or in his
maintenance whilst so imprisoned, shall be paid out of and
deducted from the wages of that seaman or apprentice, whether
then or subsequently earned;

the court may exercise the same powers with regard to persons
charged before them with the commission of offences at sea or
abroad as British consular officers can under part 13;

the court may punish any master of a ship or any of the crew of
a ship respecting whose conduct a complaint is brought before
them for any offence against this Act, which, when committed
by the said master or member of the crew, is punishable on
summary conviction, and shall for that purpose have the same
powers as a court of summary jurisdiction would have if the
case were tried in the United Kingdom: Provided that—

(i) where an offender is sentenced to imprisonment, the
senior naval or consular officer present at the place where
the court is held shal in writing confirm the sentence and
approve the place of imprisonment, whether on land or
on board ship, as a proper place for the purpose; and

(it) copies of al sentences passed by any naval court
summoned to hear any such complaint as aforesaid, shall
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be sent to the commander-in-chief or senior naval officer
of the station;
() the court may, if it appears expedient, order a survey of any

(k)

ship which is the subject of investigation to be made, and such
survey shall accordingly be made, in the same way, and the
surveyor who makes the same shall have the same powers as if
such survey had been directed by a competent court in
pursuance of part 5, in the course of proceedings against a
seaman or apprentice for the offence of desertion;

the court may order the costs of the proceedings before them,
or any part of those costs, to be paid by any of the parties
thereto, and may order any person making a frivolous or
vexatious complaint to pay compensation for any loss or delay
caused thereby; and any costs or compensation so ordered to be
paid shal be paid by that person accordingly, and may be
recovered in the same manner in which the wages of seamen
are recoverable, or may, if the case admits, be deducted from
the wages due to that person.

(2) All orders duly made by a nava court under the powers hereby
given to it, shal in any subsequent legal proceedings be conclusive
asto therights of the parties.

(3) All orders made by any naval court shall, whenever practicable, be
entered in the official logbook of the ship to which the parties to the
proceedings before the court belong, and signed by the president of
the court.

484

(1) Every nava court shall make a report to the Board of Trade
containing the following particulars:

@

a statement of the proceedings of the court, together with the
order made by the court, and areport of the evidence;
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)

485

486
D

(2)

(b) an account of the wages of any seaman or apprentice who is
discharged from his ship by the court;

(c) if summoned to inquire into a case of wreck or abandonment, a
statement of the opinion of the court as to the cause of that
wreck or abandonment, with such remarks on the conduct of
the master and crew as the circumstances require.

Every such report shall be signed by the president of the court, and
shall be admissible in evidence in manner provided by this Act.

If any person wilfully and without due cause prevents or obstructs
the making of any complaint to an officer empowered to summon a
naval court, or the conduct of any hearing or investigation by any
naval court, he shall for each offence be liable to a fine not
exceeding 50 pounds, or be liable to imprisonment, with or without
hard labour, for any period not exceeding 12 weeks.

The provisions of this part with regard to naval courts on the high
seas and abroad shall apply to al seagoing ships registered in the
United Kingdom (with the exception, in their application elsewhere
than in Scotland, of fishing boats exclusively employed in fishing on
the coasts of the United Kingdom) and to all ships registered in a
British possession, when those ships are out of the jurisdiction of
their respective governments, and where they apply to a ship, shall
apply to the owners, master, and crew of that ship.

For the purpose of the said provisions in unregistered British ship
shall be deemed to have been registered in the United Kingdom.
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Courts of survey

487
D)

(2)

3

(4)

A court of survey for aport or district shall consist of ajudge sitting
with 2 assessors.

The judge shall be such person as may be summoned for the case in
accordance with the rules made under this Act with respect to that
court, out of alist approved for the port or district by a Secretary of
State, of wreck commissioners appointed under this Act, stipendiary
or metropolitan police magistrates, judges of county courts, and
other fit persons; but in any special case in which the Board of
Trade think it expedient to appoint a wreck commissioner, the judge
shall be such wreck commissioner.

The assessors shall be persons of nautical, engineering, or other
special skill and experience; subject to the provisions of part 5 as
regards foreign ships, 1 of them shall be appointed by the Board of
Trade, either generally or in each case, and the other shal be
summoned, in accordance with the rules made as aforesaid, by the
registrar of the court, out of alist of persons periodically nominated
for the purpose by the local marine board of the port, or, if thereis
no such board, by a body of local shipowners or merchants
approved for the purpose by a Secretary of State, or, if there is no
such list, shall be appointed by the judge: if a Secretary of State
thinks fit at any time, on the recommendation of the government of
any British possession or any foreign country, to add any persons to
any such list, those persons shall, until otherwise directed by the
Secretary of State, be added to the list, and if there is no such list
shall form thelist.

The county court registrar or such other fit person as a Secretary of
State may from time to time appoint shall be the registrar of the
court, and shall, on receiving notice of an appeal or areference from
the Board of Trade, immediately summon the court to meet
forthwith in manner directed by the rules.
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()

(6)

(7)

(8)

488
D)
(2)
3)

(4)

The name of the registrar and his office, together with the rules
made as aforesaid, relating to the court of survey, shall be published
in the manner directed by the rules.

In the application of this section to Scotland:
judge of a county court means a sheriff.
county court registrar means sheriff clerk.
In the application of this section to Ireland:

stipendiary magistrate includes any of the justices of the peace in
Dublin metropolis and any resident magistrate.

In the application of this section to the Isle of Man:
judge of a county court means the water bailiff.
stipendiary magistrate means the high bailiff.

registrar of a county court means a clerk to a deemster or aclerk to
justices of the peace.

The court of survey shall hear every case in open court.

The judge and each assessor of the court may survey the ship, and
shall have for the purposes of this Act all the powers of a Board of
Trade inspector under this Act.

The judge of the court may appoint any competent person or persons
to survey the ship and report thereon to the court.

The judge of the court, any assessor of the court, and any person
appointed by the judge of the court to survey a ship, may go on
board the ship and inspect the same and every part thereof, and the
machinery, equipments, and cargo, and may require the unloading
or removal of any cargo, ballast, or tackle, and any person who
wilfully impedes such judge, assessor, or person in the execution of
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©)

(6)

(7)

489

the survey, or fails to comply with any requisition made by him,
shall for each offence be liable to a fine not exceeding 10 pounds.

The judge of the court shall have the same power as the Board of
Trade have to order the ship to be released or finaly detained, but,
unless 1 of the assessors concurs in an order for the detention of the
ship, the ship shall be released.

The owner and master of the ship and any person appointed by the
owner or master, and also any person appointed by the Board of
Trade, may attend at any inspection or survey made in pursuance of
this section.

The judge of the court shall send to the Board of Trade such report
as may be directed by the rules, and each assessor shall either sign
the report or report to the Board of Trade the reasons for his dissent.

The Lord Chancellor may (with the consent of the Treasury so far as
relates to fees) make general rules to carry into effect the provisions
of this Act with respect to a court of survey, and in particular with
respect to the summoning of, and procedure before, the court, the
requiring on an appeal security for costs and damages, the amount
and application of fees, and the publication of the rules, and those
rules shall have effect asif enacted in this Act.

Scientific referees

490
D)

If the Board of Trade are of opinion that an appea to a court of
survey involves a question of construction or design or of scientific
difficulty or important principle, they may refer the matter to such
one or more out of a list of scientific referees from time to time
approved by a Secretary of State, as may appear to possess the
specia qualifications necessary for the particular case, and may be
selected by agreement between the Board of Trade and the
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appellant, or in default of any such agreement by a Secretary of
State, and thereupon the appeal shall be determined by the referee or
referees, instead of by the court of survey.

(2) The Board of Trade, if the appellant in any appea so requires and

gives security to the satisfaction of the Board to pay the costs of and
incidental to the reference, shal refer that appeal to a referee or
referees so selected as aforesaid.

(3) Thereferee or referees shall have the same powers as a judge of the

court of survey.

Payments to officers of courts

491

There may be paid out of money provided by Parliament to any
wreck commissioner, judge of a court of survey, assessor in any
court of survey or investigation under this part, registrar of a court
of survey, scientific referee, or any other officer or person appointed
for the purpose of any court of survey or investigation under this
part, such salary or remuneration (if any) as the Treasury may direct.
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Part

7 Delivery of goods

Delivery of goods and lien for freight

492

493
D

In this part:
goods includes every description of wares and merchandise.

wharf includes all wharves, quays, docks, and premises in or upon
which any goods, when landed from ships, may be lawfully placed.

warehouse includes all warehouses, buildings, and premises in
which goods, when landed from ships, may be lawfully placed.

report means the report required by the customs laws to be made by
the master of an importing ship.

entry means the entry required by the customs laws to be made for
the landing or discharge of goods from an importing ship.

shipowner includes the master of the ship and every other person
authorised to act as agent for the owner or entitled to receive the
freight, demurrage, or other charges payable in respect of the ship.

owner used in relation to goods means every person who is for the
time entitled, either as owner or agent for the owner, to the
possession of the goods, subject in the case of alien (if any), to that
lien.

wharfinger means the occupier of awharf.

warehouseman means the occupier of awarehouse.

Where the owner of any goods imported in any ship from foreign
parts into the United Kingdom fails to make entry thereof, or,
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()

3

(4)

having, made entry thereof, to land the same or take delivery
thereof, and to proceed therewith with all convenient speed, by the
times severdly hereinafter mentioned, the shipowner may make
entry of and land or unship the goods at the following times:

(@) if atime for the delivery of the goods is expressed in the
charter party, bill of lading, or agreement, then at any time
after the time so expressed;

(b) if no time for the delivery of the goods is expressed in the
charter party, bill of lading, or agreement, then at any time
after the expiration of 72 hours, exclusive of a Sunday or
holiday, from the time of the report of the ship.

Where a shipowner lands goods in pursuance of this section he shall
place them, or cause them to be placed—

(@ if any wharf or warehouse is named in the charter party, bill of
lading, or agreement, as the wharf or warehouse where the
goods are to be placed and if they can be conveniently there
received, on that wharf or in that warehouse; and

(b) inany other case on some wharf or in some warehouse on or in
which goods of a like nature are usualy placed; the wharf or
warehouse being, if the goods are dutiable, a wharf or
warehouse duly approved by the Commissioners of Customs
for the landing of dutiable goods.

If at any time before the goods are landed or unshipped the owner of
the goods is ready and offers to land or take delivery of the same, he
shall be alowed to do so, and his entry shal in that case be
preferred to any entry which may have been made by the shipowner.

If any goods are, for the purpose of convenience in assorting the
same, landed at the wharf where the ship is discharged, and the
owner of the goods at the time of that landing has made entry and is
ready and offers to take delivery thereof, and to convey the same to
some other wharf or warehouse, the goods shall be assorted at
landing, and shall, if demanded, be delivered to the owner thereof
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©)

494

495

within 24 hours after assortment; and the expense of and consequent
on that landing and assortment shall be borne by the shipowner.

If at any time before the goods are landed or unshipped the owner
thereof has made entry for the landing and warehousing thereof at
any particular wharf or warehouse other than that at which the ship
is discharging and has offered and been ready to take delivery
thereof, and the shipowner has failed to make that delivery, and has
also failed at the time of that offer to give the owner of the goods
correct information of the time at which the goods can be delivered,
then the shipowner shall, before landing or unshipping the goods, in
pursuance of this section, give to the owner of the goods or of such
wharf or warehouse as last aforesaid 24 hours notice in writing of
his readiness to deliver the goods, and shall, if he lands or unships
the same without that notice, do so at his own risk and expense.

If at the time when any goods are landed from any ship, and placed
in the custody of any person as a wharfinger or warehouseman, the
shipowner gives to the wharfinger or warehouseman notice in
writing that the goods are to remain subject to a lien for freight or
other charges payable to the shipowner to al amount mentioned in
the notice, the goods so landed shall, in the hands of the wharfinger
or warehouseman, continue subject to the same lien, if any, for such
charges as they were subject to before the landing thereof; and the
wharfinger or warehouseman receiving those goods shall retain
them until the lien is discharged as hereinafter mentioned, and shall,
if he fails so to do, make good to the shipowner any loss thereby
occasioned to him.

The said lien for freight and other charges shall be discharged—

(@ upon the production to the wharfinger or warehouseman of a
receipt for the amount claimed as due, and delivery to the
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496
D)

2)

©)

wharfinger or warehouseman of a copy thereof or of a release
of freight from the shipowner; and

(b) upon the deposit by the owner of the goods with the wharfinger
or warehouseman of a sum of money equal in amount to the
sum claimed as aforesaid by the shipowner;

but in the latter case the lien shall be discharged without prejudice to
any other remedy which the shipowner may have for the recovery of
the freight.

When a deposit as aforesaid is made with the wharfinger or
warehouseman, the person making the same may, within 15 days
after making it, give to the wharfinger or warehouseman notice in
writing to retain it, stating in the notice the sums, if any, which he
admits to be payable to the shipowner, or, as the case may be, that
he does not admit any sum to be so payable, but if no such noticeis
given, the wharfinger or warehouseman may, at the expiration of the
15 days, pay the sum deposited over to the shipowner.

If anotice, is given as aforesaid the wharfinger or warehouseman
shall immediately apprise the shipowner of it, and shall pay or
tender to him out of the sum deposited the sum, if any, admitted by
the notice to be payable, and shall retain the balance, or, if no sumis
admitted to be payable, the whole of the sum deposited, for 30 days
from the date of the notice.

At the expiration of those 30 days unless legal proceedings have in
the meantime been instituted by the shipowner against the owner of
the goods to recover the said balance or sum, or otherwise for the
settlement of any disputes which may have arisen between them
concerning the freight or other charges as aforesaid, and notice in
writing of those proceedings has been served on the wharfinger or
warehouseman, the wharfinger or warehouseman shal pay the
balance or sum to the owner of the goods.
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(4)

497
D)

(2)

3

498

A wharfinger or warehouseman shall by any payment under this
section be discharged from al liability in respect thereof.

If the lien is not discharged, and no deposit is made as aforesaid, the
wharfinger or warehouseman may, and, if required by the
shipowner, shall, at the expiration of 90 days from the time when
the goods were placed in his custody, or, if the goods are of a
perishable nature, at such earlier period as in his discretion he thinks
fit, sell by public auction, either for home use or for exportation, the
goods or so much thereof as may be necessary to satisfy the charges
hereinafter mentioned.

Before making the sale the wharfinger or warehouseman shall give
notice thereof by advertisement in 2 local newspapers circulating in
the neighbourhood, or in 1 daily newspaper published in London,
and in 1 local newspaper, and aso, if the address of the owner of the
goods has been stated on the manifest of the cargo, or on any of the
documents which have come into the possession of the wharfinger
or warehouseman, or is otherwise known to him, send notice of the
sale to the owner of the goods by post.

The title of a bona fide purchaser of the goods shall not be
invalidated by reason of the omission to send the notice required by
this section, nor shal any such purchaser be bound to inquire
whether the notice has been sent.

The proceeds of sale shall be applied by the wharfinger or
warehouseman as follows, and in the following order:

(@ first, if the goods are sold for home use, in payment of any
customs or excise duties owing in respect thereof;

(b) second, in payment of the expenses of the sale;
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499

500

501

(c) third, in payment of the charges of the wharfinger or
warehouseman and the shipowner according to such priority as
may be determined by the terms of the agreement (if any) in
that behalf between them; or, if there is no such agreement—

(i) in payment of the rent, rates, and other charges due to the
wharfinger or warehouseman in respect of the said goods;
and then

(i) in payment of the amount claimed by the shipowner as
due for freight or other charges in respect of the said
goods;

and the surplus (if any) shall be paid to the owner of the goods.

Whenever any goods are placed in the custody of a wharfinger or
warehouseman, under the authority of this part, the wharfinger or
warehouseman shall be entitled to rent in respect of the same, and
shall aso have power, at the expense of the owner of the goods, to
do al such reasonable acts as in the judgment of the wharfinger or
warehouseman are necessary for the proper custody and
preservation of the goods, and shall have a lien on the goods for the
rent and expenses.

Nothing in this part shall compel any wharfinger or warehouseman
to take charge of any goods which he would not have been liable to
take charge of if this Act had not been passed; nor shall he be bound
to see to the validity of any lien claimed by any shipowner under
this part.

Nothing in this part shall take away or abridge any powers given by
any local Act to any harbour authority, body corporate, or persons,
whereby they are enabled to expedite the discharge of ships or the
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landing or delivery of goods; nor shall anything in this part take
away or diminish any rights, or remedies given to any shipowner or
wharfinger or warehouseman by any local Act.

page 310 Merchant Shipping Act 1894 R1
57 and 58 Vic ¢ 60

Authorised when accessed at www.legislation.act.gov.au or in authorised printed form



Liability of shipowners Part 8

Section 502

Part 8

502

503

Liability of shipowners

The owner of a British seagoing ship, or any share therein, shall not
be liable to make good to any extent whatever any loss or damage
happening without his actual fault or privity in the following cases:

@

(b)

where any goods, merchandise, or other things whatsoever
taken in or put, on board his ship are lost or damaged by reason
of fire on board the ship;

where any gold, silver, diamonds, watches, jewels, or precious
stones taken in or put on board his ship, the true nature and
value of which have not at the time of shipment been declared
by the owner or shipper thereof to the owner or master of the
ship in the bills of lading or otherwise in writing, are lost or
damaged by reason of any robbery, embezzlement, making
away with, or secreting thereof.

(1) The owners of a ship, British or foreign, shal not, where al or any
of the following occurrences take place without their actual fault or

privity:
(@ where any loss of life or persona injury is caused to any

person being carried in the ship;

(b) where any damage or loss is caused to any goods, merchandise,

or other things whatsoever on board the ship;

(c) where any loss of life or persona injury is caused to any

person carried in any other vessel by reason of the improper
navigation of the ship;
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(d)

where any loss or damage is caused to any other vessel, or to
any goods, merchandise, or other things whatsoever on board
any other vessel, by reason of the improper navigation of the
ship;

be liable to damages beyond the following amounts:

()

(f)

in respect of loss of life or persona injury, either alone or
together with loss of or damage to vessels, goods, merchandise,
or other things, an aggregate amount not exceeding 15 pounds
for each ton of their ship’s tonnage;

in respect of loss of, or damage to, vessels, goods,
merchandise, or other things, whether there be in addition loss
of life or personal injury or not, an aggregate amount not
exceeding 8 pounds for each ton of their ship’s tonnage.

(2) For the purposes of this section—

@

(b)

(©

the tonnage of a steam ship shall be her gross tonnage without
deduction on account of engine room; and the tonnage of a
sailing ship shall be her registered tonnage, but that there shall
not be included in such tonnage any space occupied by seamen
or apprentices and appropriated to their use which is certified
under the regulations scheduled to this Act with regard thereto;
and

where aforeign ship has been or can be measured according to
British law, her tonnage, as ascertained by that measurement
shall, for the purpose of this section, be deemed to be her
tonnage;

where a foreign ship has not been and cannot be measured
according to British law, the surveyor-general of ships in the
United Kingdom, or the chief measuring officer of any British
possession abroad, shall, on receiving from or by the direction
of the court hearing the case, in which the tonnage of the ship
is in question, such evidence concerning the dimensions of the
ship as it may be practicable to furnish, give a certificate under
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his hand stating what would in his opinion have been the
tonnage of the ship if she had been duly measured according to
British law, and the tonnage so stated in that certificate shall,
for the purposes of this section, be deemed to be the tonnage of
the ship.

(3) The owner of every seagoing ship or share therein shall be liable in

504
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respect of every such loss of life, personal inju